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| APPLICATION FEE (DUE AT nME OF FILING OF APPLICA'I'ION) o g
 APPLICANT: | ‘ FILE# L S
RESIDENTIAL: | $50.00 - COMMERCIAL: $150.00
INTERPRETATION: $150.00 ' B .
APPLICATION FOR VARIANCE FEE ................ e s é oﬂﬁ
| | gk’
= *® ® :
ESCROW DEPOSIT FOR CONSULTANT FEES............... $ 360.90 4 16 L9
| - o u g [ﬁ |
DISBURSEMENTS: |
STENOGRAPEER CHARGES: $4.50 PER PAGE
, ’PRELIMINARY MEETING-PER PAG l/;ﬁ !7’-55 Jg.b'o
2ND PRELIMINARY- PER PAGE . 19, 00
3RD PRELIMINARY- PERPAGE . ....ncnnvnnn..
PUBLIC HEARING - PERPAGE . ............... s
" PUBLIC HEARING (CONT'D) PERPAGE . .......S___
TOTAL.....-wwnno.. s 40.50 :
ATTORNEY’S FEES: $35.00 PER MEEETING
PRELIM. MEETING: /O‘ﬁd ............... $.35.60.
2ND PRELIM. ......... (|23 ‘?\?\ ............... s 35.00
BRDPRELIM. .. uovoveeseenesnesneenennnenn s
PUBLIC HEARING. ... cnevreennemasnesnnannnens s
PUBLIC HEARING (CONT'D) .+ .evuuerrennnnnn. s
TOTAL . eunsvrrnvnnnns s 70.60
MISC. CHARGES: :
: i ereeerenesieeneaees s ,
TOTAL........... 1....8110,50 -
' LESS ESCROW DEPOSIT . .. ... $ 300, b@
(ADDL. CHARGES DUE) . . ..... s

REFUNDDUETOAPPLICANT 3 52 50
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KENNETH D JOHNSON PC
, ATTORNEY AT LAW *
5 BANK STREET

. P0.BOX 272

WALDEN, NEW YORK -
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NEW WINDSOR ZONING BOARD OF APPEALS B 58-4-8

In the Matter of the Application of ~ MEMORANDUM OF
S .  DECISION GRANTING
| VILMA LEE HANSEN °© AREA VARIANCE
#9945, -
X

WHEREAS, VILMA LEE HANSEN, residing at 2264 Avon Del Vista, Corona, CA
91720, has made application before the Zoning Board of Appeals for a 10 ft. rear yard variance
for an existing garage under Bmldmg Permit #4215 at 38 Beaver Brook Road, New Windsor, N.
Y. in an R4 zone; and

- WHEREAS, a public hearing was held on the 22nd day of November, 1999 before the
Zoning Board of Appeals at the Town Hall, New Windsor, New York; and

WHEREAS, Kevin Foley, Esq. appeared on behalf of the Application; and
WHEREAS, there were no spectators appearing at the public hearing; and

WHEREAS, a letter was received and filed at the pubhc hearing from Richard J.
Jaskiewicz objecting to the Application; and

WEEREAS, a decision was made by the Zoning Board of Appeals on the date of the
public hearing granting the application; and

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor sets forth the
followmg findings in this matter here memonahzed in furtherance of its previously made decision
in this matter:

1. The notice of public hearing was duly sent to residents and businesses as prescribed by
law and in The Sentinel, also as required by law.

2. The evidence presented by the Applicant showed that:

(a) The property is a residential property consisting of a one-family home located in a
neighborhood containing one-family homes. |

(b) The garage has been in existence for approximately 11 years.

(c)WhenthegaragewasconshuctedithadabtﬁldmgpqmitbuttheBuﬂding
Inspector’s records no not indicate that any C.O. was ever granted. :



(d) The existing garage was not built on top of any water or septic easement, or well or
septic system.

(e) The existing garage does not create any ponding or collection of water or does it
interfere with the course of drainage of any water.

(f; Since the garage has been constructed, no complaints, formal or informal have been
made. ,

WHEREAS, The Zoning Board of Appeals of the Town of New Windsor makes the
following conclusions of law here memorialized in furtherance of its previously made decision in
this matter:

1. The requested variance will not produce an undesirable change in the character of the
neighborhood or create a detriment to nearby properties.

2. There is no other feasible method available to the Apphcant which can produce the
benefits sought.

3. The variance requested is substantial in relation to the Town regulations but
nevertheless is warranted for the reasons listed above.

4. The requested variance will not have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or zoning district.

5. The difficulty the Applicant faces in conforming to the bulk regulations is self-created
but nevertheless should be allowed.

6. The benefit to the Applicant, if the requested variance is granted, outweighs the
detriment to the health, safety and welfare of the neighborhood or community.

7. The requested variance is appropriate and is the minimum variance necessary and
adequate to allow the Applicant relief from the requirements of the Zoning Local Law and at the
same time preserve and protect the character of the neighborhood and the health, safety and
welfare of the community.

8. The interests of justice will be served by allowing the granting of the requested area
variance.

NOW, THEREFORE, BE IT

RESOLVED, that the Zoning Board of Appeals of the Town of New Windsor GRANT a
request for a 10 f&. rear yard variance for an existing garage at residence located at 38 Beaver

Brook Road, New Windsor, N.Y. 12553, in an R-4 zone as sought by the Applicant in
accordance with plans filed with the Building Inspector and presented at the public hearing.



BE IT FURTHER
~ RESOLVED, that the Secretary of the Zoning Board of Appeals of the Town of New
Windsor transmit a copy of this decision to the Town Clerk, Town Planning Board and Applicant.

Dated: February 14, 2000.




[T

II.

III.
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TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLICATION FOR VARIANCE

Y5

#
Date: 42%{72,

Applicant Information: Qo) 13257
(a) Vilwma, lec Hennsenm zzY fflvcmm Da) Vista earau@rcu'ne 22G)
(Name, address and phone of Appllcant) (Owner)
(b) By, 1ste rma v in e oy joHm, :
(Name, address and phone of purchaser or lessee)
(¢) Ken Sohasern S b st Loldhen Wy, 2556 (11 1Iv- SR
(Name, address and phone of attérney)
(d) :
(Name, address and phone of contractor/engineer/architect)
Application type:
(C_) Use vVariance (__) sign Variance
(EEZS Area Variance (__) Interpretation
Property Information:
(a) -9 3R b breai e\ SBN-2 2.3 feven
(Zone) (Address) . (S BL) (Lot size)
(b) what other 2zones lie within 500 ft.?
(c) Is a pending sale or lease subject to ZBA approval of this
application? vye s
(d) When was:property purchased by present owner? (9[13[ 1969 .
(e) Has property been subdivided previously? .
(f) Has property been subject of variance previously? .
If so, when?
(g) Has an Order to Remedy Vlolatlon been issued against the
property by the Building/Zoning Inspector? AYe) .
(h) Is there any outside storage at the property now or is any
proposed? Describe in detail:
Use Variance.
(a) Use Variance requested from New wlndsor Zoning Local Law,
Section , Table of Regs., Col. R

to allow:
(Describe proposal)




(b) The legal standard for a "use" variance is unnecessary
hardship. Describe why you feel unnecessary hardship will result
unless the use variance is granted. Also set forth any efforts you
have made to alleviate the hardship other than this application.

0

(c) Applicant must £fill out and file a Short Env1ronmental
Assessment Form (SEQR) with this application. .

(d) The property in question is located in or within 500 ft. of a
County Agricultural District: Yes No .

If the answer is Yes, an agricultural data statement must be submitted
along with the application as well as the names of all property owners
within the Agricultural District referred to. You may request this
list from the Assessor's Office.

V. Area variance:
(a) Area varlaTge requested from New Windsor Zoning Local Law,

Section Table of B} K Use Regs., Col. g? .

Proposed or Variance
Regquirements Available Request
Min. Lot Area
Min. Lot Width
Regd. Front Yd.
Regd. side Yd.
Reqgd. Rear Yd. (07 o’ [O
Regd. Street
Frontage*

Max. Bldg. Hgt.

Min. Floor Area*

Dev. Coverage* % %
Floor Area Ratio**

Parking Area

o\

* Residential Districts only
** No-residential districts only

(b) In making its determination, the ZBA shall take into
consideration, among other aspects, the benefit to the applicant if
the variance is granted as weighed against the detriment to the
health, safety and welfare of the neighborhood or community by such
grant. Also, whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby properties will
be created by the granting of the area variance; (2) whether the
benefit sought by the applicant can be achieved by some other method
feasible for the applicant to pursue other than an area variance; (3)



whether the requested area variance is substantial; (4) whether the
proposed variance will have an adverse effect or impact on the
physical or environmental conditions in the neighborhood or district;
and (5) whether the alleged difficulty was self-created.

Describe why you believe the ZBA should grant your application for an
area variance: )

(You may attach additional paperwork if more space is needed)

VI. Sign Variance:
(a) Variance requested from New Windsor Zoning Local Law,

Section r- Regs. _
Proposed or Variance
Requirements Available Request
Sign 1
Sign .
Sign 3
Sign

(b) Describe in detail the sign(s) for which you seek a
variance, and set forth your reasons for requiring extra or over size
signs.

* .

(c) What is total area in square feet of all signs on premises
including signs on windows, face of building, and free-standing signs?

VII. Interpretation.
(a) Interpretation requested of New Windsor Zoning Local Law,
Section , Table of Regs.,
Col.
(b) Descrlbe in detall the proposal before the Board:

VIII. Addltlonal comments:
(a) Describe any condltlons or safeguards you offer to ensure
that the quality of the zone and neighboring zones is maintained or



4

,upgraded and that the intent and Splrlt of the New Windsor Zoning is
fostered. (Trees, landscaping, curbs, lighting, pav1ng, fencing,
screening, sign limitations, utilities, drainage.)

IX. Attachments required:

Copy of referral from Bldg./Zoning Insp. or Planning Bd.
Copy of tax map showing adjacent properties.

Copy of contract of sale, lease or franchlse agreement.
Copy of deed and title policy.

Copy(ies) of site plan or survey showing the size and
location of the lot, the location of all buildings,
facilities, utilities, access drives, parking areas,
trees, landscaping, fencing, screening, signs, curbs,
paving and streets within 200 ft. of the lot in question.
Copy(ies) of sign(s) with dimensions and location.

Two (2) checks, one in the amount of § and the second
check in the amount of % , each payable to the TOWN
OF NEW WINDSOR.

Photographs of existing premises from several angles.

1]

X. Affidavit.

Date:

STATE OF NEW YORK)
) SS.:
COUNTY OF ORANGE )

The undersigned applicant, being duly sworn, deposes and states
that the information, statements and representations contained in this
application are true and accurate to the best of his/her knowledge or
to the best of his/or information and belief. The applicant further
understands and agrees that the Zoning Board of Appeals may take
action to rescind any variance granted if the conditions or situation
presented herein are materially changed.

(Applicant)

Sworn to before me this

day of , 19 .

XI. 2ZBA Action:

(a) Public Hearing date: .




L]

(b) Variaﬁééil Gfénted‘( 7~7)f N 'Dénied- ( )

“(c) Restrictions or conditions:

NOTE: A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC -
HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF

‘APPEALS AT A LATER DATE. .

s
~

© (ZBA DISK§7-080991.AP)



1.

SchaabosXN RSR

This is in respOnse to the five faétérs considei‘éd in granting an area variance:

, Smce the structure m questlon was built i in 1988 and already exists granting an

" area variance will cause no undesirable change or detriment to nearby

properties.

Since the sale of the property can only move forward if the structure receives
an area variance that is the only feasible option.

This is a request for a ten foot variance on the structure and under the
circumstances (that unknown to the owner the structure was built on the

~ property line and has existed there since 1988) is not substantial.

Again, since the structure already exists the granting of an area variance will
not have an adverse effect or impact on the currant physical or environmental
condition of the neighborhood.

This problem was created unknowingly by the owner who only became aware
of the problem upon trying to sell her home.



" ZONING BOARD OF APPEALS
 October'25,1999
| AGENDA: B
7:30 p.m. - Roll Call |
- Motlon m acoept mlnutes rof lhe 9/13 ami 9/27/99 meetmgs as written.
PRELIMINARY MEETING:

1. HANSEN/NOE - Request for lb_ft. rear yard variance for existing garage at
38 Beaver Brook Road in an R-4 zone. (58-4-8).

2. QUINN, JOHN — Request for use variance for two-family dwelling at
Windsor Garden Drive (violation of site plan approval for single-family homes
by P.B.) in R-5 zone. (38-1-1.1).

PUBLIC HEARING:

3. WINDSOR ACADEMY -~ Request for 85 ft. side yard, 139 ft. 8 in. total side
yard, 85 ft. rear yard and 4.18% developmental coverage to allow modular
units on a permanent basis for classrooms at 271 Quassaick Avenue in an NC
zone. (40-3-37). - ' ‘

Formal Dedisions: (1) Wolf (2) Kadian (3) Barbera (4) Yonnone (5)
Villa. | |

Pat 563-4630 — (office) or
562-7107 (home)



TOWN HALL, 555 UNION AVENUE
NEW WINDSOR, NEW YORK 12553

Frances Roth

Y Lo O eveeneszs 1E8 N DEUEY. LA -ervresrerssseesrassssssseiss DR.
Newburgh. N.Y, 12550
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November 22, 1999 | | - 20

NSON, VILMA LEE ‘
MR. NUGENT: »Requést for 10 ft. rear yérd variance for
existing garage at 38 Beaver Brook Road in an R-4 zone.

Mr. Kevin Foley appeared before the board for this
proposal. S

MR. NUGENT: Is there anyone here except for you? Let
the record show there is know one in the audience
except the applicant.

MR. FOLEY: This structure has been up for since 1988
and it’s right on the lines, so we would need the
complete ten foot variance, I do have a picture of it,
it’s a garage.

MR. NUGENT: Building’s already up?
MR. FOLEY: Building’s been up since 1988.

MR. KRIEGER: During that time, have you ever had any
complaints, formal or informal, about it?

MR. FOLEY: No, you can see the property next to it is
vacant so-—-

MR. KANE: Create any water hazards, water runoff
whatsoever in the area?

MR. FOLEY: Not that I’m aware of.

MS. BARNHART: For the record, we did send out 32
notices to adjacent property owners on November 8, 1999
and a few of them came back.

MR. TORLEY: You’re sure you don’t encroach on the
property?

MR. FOLEY: Yeah, it’s right on the line.

MR. NUGENT: 1I’d like to read something into the record
that I received and it’s addressed to "Dear Pat: Per
our phone conversation, there is a discrepancy with
Mrs. Hanson'’s garage at its location. I had a



November 22, 1999 o _ - 21

subdivision done in 1997 filed at 4/25/97 and my
engineer, Raimqﬁdi Engineering, noted the garage on
Mrs. Hanson’s property is encroaching on my property.
My lot number at 28 Beaver Brook Road is Section 58,
Block 4, Lot 6, I do have a problem with this garage
being built on: my property without the proper permits
from the Town of New Windsor and I am opposed to this
appeal." . Evidently, he doesn’t know that the garage is
already there.

MR. TORLEY: So we’ve got a discrepancy on the survey?

MR. NUGENT: Well, discrepancy on the survey evidently
somebody did.

MS. BARNHART: Building inspector is aware, I gave him
a copy of this.

MR. BABCOCK: Yeah, we asked them to get a survey so
that we would know whether there’s an encroachment or
not and I have the original here in the file. Mr.

. Eustance is doing the survey which he’s the surveyor,
he’s showing that it’s on the property line based on
that, that’s why we wrote the denial up.

MR. NUGENT: That he needs ten feet.

MR. TORLEY: If there’s, I assume that the gentleman
wrote the letter has. his own survey saying it’s over
the line.

MR. BABCOCK: Apparently, yeah.

MR. TORLEY: So, until that’s resolved, I don’t know
how we can grant a variance.

MR. KRIEGER: Yes, you can because I was just going to
point out, the Zoning Board of Appeals is not the place
where that argument is going to be resolved. That
argument, if it is not resolved by agreement, has to be
resolved in Supreme Court. This board doesn’t have the
power either way to decide that question. So, the
applicant should be aware if the board grants the
variance, it doesn’t mean that they have permission to
keep it there to encroach on the other person’s



'November 22, 1999 o - S 22

property, if in fact that’s what’s going on. By the
same token, if they deny or if it denies: the variance,
it doesn’t mean ‘that it’s encroaching, it’s other than
maklng aware of it, it’s basically not the business of
the Zoning Board of Appeals to decide that kind of
question.

"ﬂﬁ};faiLEQ:' So we could grant him a ten foot side yard -

- variance?

MR. KRIEGER: Yes.
MR. TORLEY: If his garage is on the other you said.

MR. KRIEGER: Falls under the time honored legal
principle of tough muffins.

MR. REIS: So we vote on this based on the fact that
the information that we have from the applicant is
accurate and the information provided by the neighbor
is incorrect?

MR. KRIEGER: Actually, you don’t have to reach the
question whether it’s absolutely accurate or
inaccurate, simply beyond.

MR. REIS: Based on the information provided.

MR. TORLEY: If you grant him a ten foot side yard
variance, that’s it.

MR. NUGENT: Ten foot side yard variance period, based
on the information that we have. Is there any further
guestions? I’1l1 accept a motion.

MR. TORLEY: Mr. Chairman, I move that we grant Ms.
Hanson her requested variance for 10.0 foot rear yard
variance. :

MR. MCDONALD: Second it.

ROLL CALL

MR. KANE AYE
MR. MCDONALD AYE



ifN6VémBer'22,_1999"

’ HR L4

MR.

MR.

‘REIS ~ AYE
TORLEY ~ AYE .
'NUGENT AYE

FOLEY: Thank you.



' To PatBamhan
Fr: Rlclmdlashewxcz

"Re: Zoing Appeal No. 45
Vilma Lee Hanson

DearPa, -
‘ Aspwmﬂnommvmthaemamsaepmcymmm}hnsonsmgemmmum
I had a subdivision done in 1997" filéd 4/25/97 and my engineéas (Raimondi Engineering) noted the garage
On Ms. Hansons property is encroaching my property. My lot # at 28 Beaver Brook Rd is: SEC 58-BLK4
LOT-6. Ichhaveapmblemmﬂ\mlsgmagebemghmmmypmpenywnmmepnpapermm
Very truly yours,
Richard J. Jaskiewicz
~ Beaver Brook Rd

New Windsor N.Y. 12553

BT



'PUBLIC NOTICE OF HEARING
ZONING BOARD OF APPEALS

"~ TOWN OF NEW WINDSOR

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the TOWN OF
NEW WINDSOR, New York, will hold a Public Hearing pursuant to Section 48-34A of the
' Zoning Local Law on the following Proposition:

Appeal No. ¢ 5/
Requestof /[ [mMa [ec Honsan

for a VARIANCE of the Zoning Local Law to Permit:
gx.f,e\%o.‘,w%g' wSh lets Yhen Uy oMedakl P

e
/

being a VARIANCE of Section_{¥- )2 Bu-ose  cal, -

for property sltuated as follows:

38 Roaver Deook Vgl &\\sh“m{ m,u; Neo Iﬂmg(\s‘}rn({‘

known and designated as tax map Section S Q , Blk. <{_ Lot

PUBLIC HEARING will take place on the ﬂ_ﬁ(ﬂday of lgam@y_& » 19 i at the

New Windsor Town Hall, 555 Union Avenue, New Windsor, New York beginning at 7:30
o’clock P.M.




Wl’g;/ﬂm{

 OFFICE OF THE BUILDING INSPECTOR
TOWN OF NEW WINDSOR'
ORANGE COUNTY, NEW YORK

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT (914)563-4630 TO
MAKE AN APPOINTMENT WITH THE ZONING BOARD OF APPEALS.

DATE: 9/9/99 lLor (o (,J?lﬂ‘l)
APPLICANT: Norbert Noe 570

81 East Main Street |

Washingtonville, New York 10922 : parn _ [

ﬁﬁﬁ §-5525.

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE: 77 —
FOR : Building Permit #4215 '
LOCATED AT: 38 Beaver Brook Road
ZONE: R4
DESCRIPTION OF EXISTING SITE: 58-4-8
IS DISAPPROVED ON THE FOLLOWING GROUNDS:

1. Exasting garage was not instalied with a minimum of 10’ set-back as described on Building Permat
#4215. 4




PERMITTED 10° | PROPOSED OR
| AVAILABLE:

szE:R-4 USE: 48-14-A-1-B

MIN. LOT AREA:

MIN LOT WIDTH:
REQ'D.. FRONT YD:

REQ'D. SIDE YD:

REQD. TOTAL SIDE YD:

REQ'D REAR YD: 0’
REQ'D FRONTAGE:

MAX. BLDG. HT.:

FLOOR AREA RATIO:

MIN. LIVABLE AREA:

DEV. COVERAGE:

cc: ZB.A., APPLICANT, FILE ,W/ ATTACHED MAP

‘VARIANCE
REQUEST:

10°
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- ZONING BOARD OF APPEALS TOWN OF NEW WINDSOR :
COUNTY OF ORANGE STATE OF NEW YORK

* -X
In the Matter of the Apphcatmn for- Varnnce ol’ N L . oL
, AFFIDAVIT OF

g J-(ah/)ﬁ’h S - SERVICEBY
, o ' Apphcant. ' . MAIL T

#7749
_ - X

STATE OF NEW YORK) |

, ) SS.:
COUNTY OF ORANGE)

PATRICIA A. BARNHART, being duly sworn, déposes and says:

That I am not a party to the action, am over 18 years of age and reside at 7 Franklin
Avenue, Wmdsor, N. Y. 12553, ;

That on ! ﬁl 99 _ » I compared the Z22/addressed envelopes containing
the Public Hearing Notice pertinent to this case with the certified list provided by the
Assessor regarding the above application for a variance and I find that the addresses are
identical to the list received. I then mailed the envelopes in a U.S. Depository within the

Town of New Windsor.
@! c 3‘8 Q yL

Patricia A. Barnhart

Sworn to before me this
___dayof , 19

Notary Public



Town of New Wlndsor

555 Union Avenue -
" New Windsor, New York 12553
- Telephone: (914) 563-4631
Fax: (914) 563-4693 -

Assessors Office

October 29, 1999 2.

Kevin Foley
"~ Walden, NY 12586

RE: 58-4-8
Owner:; Vilma Lee Hanson

Dear Mr. Foléy:

Please be advised that the attached list of properties are within five hundred (500) feet of the
above referenced property.

The charge for this service is $55.00, minus your deposit of $25.00.
Please remit the balance of $30.00 to the Town Clerk's Office.
Sincerely,

Al 1

Leslie Cook
Sole Assessor

/rd
Attachments

Cc: Pat Barnhart, ZBA



John and Marie Capecchi
57 Beaver Brook Road
New Windsor, NY 12553

" David and P‘amela Boone
90 Lakeside Drive
* New Windsor, NY 12553

Xhavid Nimoni
247 W. 87 Street
New York, NY 10024

- Richard and Jean Mycka
56 Beaver Brook Road
New Windsor, NY 12553

Vincent and Joan Coviello
61 Beaver Brook Road
New Windsor, NY 12553

Vincent and Rose Coviello
30 Keats Avenue
Hartsdale, NY 10530

Edward and Shirley Mann
67 Beaver Brook Road
New Windsor, NY 12553

Joseph Lovano

Judith Silverman

66 Beaver Brook Road
New Windsor, NY 12553

John and Mary Hyde
62 Lakeside Drive

New Windsor, NY 12553

Darryl Madison
68 Lakeside Drive
New Windsor, NY 12553

 Bdward & Eleni & Joseph Hanley

60 Lakeside Drive
New Windsor, NY 12553

Gary and Theresa Gawricki

- 58 Lakeside Drive

New Windsor, NY 12553

Eiaine Schiavone
35 Vascello Road
New Windsor, NY 12553

Norwest Moitgage, inc.
413 Lakeside Drive
New Windsor, NY 12553

Beaver Dam Lake Protection and
Rehabilitation District

C/O Dept. of Public Works
Route 17TM

Goshen, NY 10924

Alan Deyo
21 Beaver Brook Road
New Windsor, NY 12553

Christopher and Valerie Davey
27 Beaver Brook Road
New Windsor, NY 12553

Mark G. Carey
436 Beaver Brook Road
New Windsor, NY 12553

Mark and Maxine Goulet
19 Hill View Drive
New Windsor, NY 12553

9 Hill View Drive
New Windsor, NY 12553

Edward Jr. and Dorothy Nixon
P.O.Box41
Salisbury Mills, NY 12577

" Gerald and Maureen McHugh
35 Beaver Brook Road

New Windsor, NY 12553

John and Rosaleen Poje
55 Beaver Brook Road
New Windsor, NY 12553

William and Rory Marcus
262 Lake Road
Salisbury Mills, NY 12577

James III and Robin Rashford
10 Beaver Brook Road
New Windsor, NY 12553

Daniel and Eileen Schug
14 Beaver Brook Road
New Windsor, NY 12553

Maria Donker
20 Beaver Brook Road
New Windsor, NY 12553

Christine Donker

Richard Jaskiewicz

28 Beaver Brook Road
New Windsor, NY 12553

_ Stanley and Irene Mroz

75 Lakeside Drive
New Windsor, NY 12553

CoiixnyofOrangeF/BIOB@uverDamI,akc -
" Protection and Rehabilitation District

265 Main Street

Goshen, NY 10924



Thomas and Julie Sandri
65 Lakeside Drive = -
New Windsor, NY 12553

Daut Bajrushi
345 E. 81% Street
New York, NY 10028
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October 25, 1999 4 B o 2

PRELIMINARY MEETING:
HANSEN/NOE

MR. NUGENT: Request for 10 ft. rear yard variance for
existing garage at 38 Beaver Brook Road in an R-4 zone.

Kevin Foley, Esq. appeared before the board for this
proposal.

MR. FOLEY: Actually, I was just coming for
instruction. We have the survey and it shows that the
garage is right on the line and I wanted to know what
we needed to do to get it corrected.

MR. TORLEY: On the 1line? How recent is the survey?
MR. FOLEY: Should be pretty recent.

MR. TORLEY: What relation are you to this?

‘MR. FOLEY: I’m with Ken Johnson’s office representing
the applicant, she’s trying to sell her house.

- MR. REIS: That’s what brlngs you to the Zoning Board
a the sale of the house, the C.O.

MR. FOLEY: Yes.

MR. NUGENT: This is a corner lot, right?
MR. BABCOCK: Yes.

MR. NUGENT: That’s why.

MR. FOLEY: The building is, looks like it’s bordering
on the neighbor’s property. ‘

MR. NUGENT: Yeah, but what I’'m saying if you have a
street here and street here, this is a corner lot so
therefore, you have two front yards with this house,
that’s why they’re putting that garage in the rear
yard.

MR. FOLEY: Right.



‘October 25, 1999 B ‘ 3

MR.:TORLEY: But the tennis court’s in the front yard.
MR. NUGENT: No, it’s in the side yard.

ﬁR. TORLEY: Two front yards. | |

"MR., NUGENT: Oh,"tehﬁié'ééurts} you’re fignt.

MR. TORLEY: How high is the fence on the tennis court?

" MR. FOLEY: They had to install a new fence to get a
C.0. for the tennis.

MR. NUGENT: Are you aware of this site?

MR. BABCOCK: Yes.

MR. NUGENT: Give us a little background.

MR. TORLEY: Doesn’t he need a variance for the fence?
MR. BABCOCK: No, it’s 4 foot high, they had a 6 foot
fence, we told them they’d need a variance, they took

~that out and I didn’t know they installed a new one.

MR. TORLEY: I’ve never seen a tennis court with a 4
foot fence.

MR. BABCOCK: That’s what they decided to do.

MR. NUGENT: Tennis court would be closer to the road
than the principal building?

MR. BABCOCK: Yeah, it’s actually, yoﬁ know, it’s an
area of blacktop and we’ve never dealt with that
before.

MR. TORLEY: Just the fence would be the problem?
MR. BABCOCK: Yeah.

MR. NUGENT: Well then does he néed a side or rear
yard? : }



‘October 25, 1999 ; a
MR. BABCOCK: We’re saying rear yard.

MR. NUGENT: For accessory structure.

MR. BABCOCK: Yeah, I guess you could call it on a

corner lot one yard has to be a rear yard and for his
. benefit, we give the back yard of the back of the

" house, the rear yard and side, that the side the ‘shed
is on is the side yard, but nevertheless, it has to be
ten feet from any property line and if you feel it’s a
rear yard, we’re saying it’s a rear yard, excuse me,
I'm sorry. ' :

MR. TORLEY: Side area would be a smaller variance.
MR. BABCOCK: No, it’s ten feet.

MR. NUGENT: Accessory struéture is ten foot?

MR. BABCOCK: Yes.

MR. TORLEY: And the pool doesn’t give us a problen,
we’re trying to do this so we make sure everything is
settled at once.

ﬁR.:FbiEY: ‘Good.

MR. BABCOCK: No, the pool is 13.1 feet.

MR. TORLEY: The only thing that would concern me is if
the pole barn is actually on the property line or over
it.

MR. BABCOCK: Well, we asked them to have it resurveyed
and it came up that it was right on the property line.

MR. REIS: Jim, can I take a look at it?

MR. NUGENT: Yeah, sure.

MR. HUGENT: Ydu'say>they are trying fo sell the house?
MR.VFOLEY: Yes, for about six months now. |

MR. REIS: If I may make a comment, I’m familiar with
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the property, I have nothing to do w1th the sale by the
way and there’s buffers around it, do ‘you know of any
complalnts that they have had on thls7

MR. FOLEY~’ No,'ln fact, the owner she thought it was

at least ten feet from the edge of her property she was
completely miffed. e .

MR. REIS: There s a tree line pretty much barriers
around the perlmeter.

MR. NUGENT: - This, you said it was a pole barh, metal
shed, you can’t move it? :

MR. FOLEY: No, there were sheds there previously but
we had to take them down.

MR. NUGENT: That’s permanent?

.~ MR. FOLEY: This is permaneht,Ayeah.

MR. TORLEY: Entertain a motion?

MR. NUGENT: Yes, I will. .

‘Mﬁ; TOﬁLEY: Mr;:Cheirmen;>ireeve,ﬁe\grant a publie
‘"hearing for the Hansen/Noe request for rear yard

variance for garage at 38 Beaver Brook Road.

MR. REIS: Second it.

ROLL CALL

MR. TORLEY . AYE.
MR. REIS AYE
MR. NUGENT - AYE

MR. KRIEGER: And those, if you would take that sheet,
those are the criteria on which the state has
determined that the zoning board must decide. So if
‘'you would address yourself to those criteria at the
public hearing, that would be helpful.

MR. FOLEY: Okay, is the public hearing date on here?



' october 25, 1999

A<lHkaKRIEgEﬁ:\:ﬁhen you hand the éppliéétion back,
she’ll schedule it. a : : :

ﬁﬁ;'tdtﬁié Thank you.verylmuch.
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Joirgly prepared by the Real Property . pri of the New York State Bar Association, the New: __ k State Land Title Association, the Committee on Real
Property Law of the Association of the Bai of the City of New York and the Committce on Real Property Law of the New York County Lawyers’ Association.

-WARNING: NO REPRESENTATION I8 MADE THAT THIS FORM OF CONTRACT FOR THE SALE AND PURCHASE OF REAL ESTATE
- COMPLIES WITH SECTION 5-702 OF THE GENERAL OBLIGATIONS LAW (“PLAIN LANGUAGE"). .

CONSULT YOUR LAWYER BEFORE SIGNING THIS AGREEMENT
NOTE: FIRE AND CASUALTY LOSSES AND CONDEMNATION.

This contract form does not provide for what happens in the event of fire, or other casualty loss or condemnation before the title closing. Unless different
provision is made in this contract, Section 5-1311 of the General Obligations Law will apply. One part of that law makes a Purchaser responsible for fire and

casualty loss upon taking possession of the Premises before the title closing.

Residential Contract.of Sale

| ﬂuuirad llf 5&12 made as .Of

Address:
Social Security Number/Fed. 1. D. No(s):
DAVID FURMAN AND XKRISTIN FURMAN

, .
VILMA LEE HANSEN f/k/a
|999 BETWEEN VILMA LEE REYNOLDS

38 Beaver Brook Road, Salisbury Mills, New -York 12577

hereinafter called “Seller” and

Address: 31 Moore Lane, Washingtonville, New York 10992

Social Security Number/Fed. 1. D. No(s):
@he parties hereby agree us follofus:

1. Premises. Scller shall sell and convey and Purchaser shall
purchase the property, together with all buildings and improve-
ments thereon (collectively the “Premises™), more fully described
on 8 separate page marked “Schedule A", annexed hereto and
made a part hereof and also known as:

Street Address: 38 Beaver Brook Road

Tax Map Designation: 58-4-8

T/O New Windsor
Together with Seller’s ownership and rights, if any, o land lying in
the bed of any street or highway, opened or proposed, adjoining
the Premises to the center line thereof, including any right of

Seller to any unpaid award by reason of any taking by condemna- .

tion and/or for any damage to the Premises by reason of change
of grade of any street or highway. Seller shall deliver at no addi-
tional cost to Purchaser, at Closing (as hercinafter defined), or
therealter, on demand, any documents that Purchaser may rea-
sonably require for the conveyance of such title and the assign-
ment and collection of such award or damages.

2. Personal Property. This sale also includes all fixtures and arti-
cles of personal property now attached or appurtenant to the
Premises, unless specifically excluded below. Seller represents and
warrants that at Closing they will be paid for and owned by Seller,
free and clear of all liens and encumbrances, except any existing
mortgage to which this sale may be subject. They include, but are
not limited to, plumbing, heating, lighting and cooking fixtures,
bathroom and kitchen cabinets, mantels, door mirrors, switch
plates and door hardware, venctian blinds, window treatinents,
shades, screens, awnings, storm windows, storm doors, window
boxes, mail box, TV aerials, weather vane, flagpole, pumps,
shrubbery, fencing, o —di v -
ing-machinealothe—drrormgarbage-dispasalunit, range, oven,
refrigerator, § ition o ? Fons,
wa ins not excluded below (sirike our
inapplicable items). :

hercinaﬂer calied “Purchaser™,

interest—at—the-rate—of————percent—per-annum;—in-—mont

installments of §

being due and payable on

(b) To the extent that any required payments are
existing mortgage between the date hereof and C
reduce the unpaid principal -amount thercof beloy the amount
shown in paragraph 3(b), then the balance of the frice payable at
Closing under paragraph 3(d) shall be increased by the amount of
the payments of principal. Seller represents and warrants that the
amount shown in paragraph 3(b) is subspntially correct and
agrees that only payments required by the£xisting mortgage will
be made between the date hereof and Cloging.

{c) If there is a mortgagee escrow acgount, Seller shall assign it
to Purchaser, if it can be assigned, ang/in that case Purchaser shall
pay the amount in the escrow accoupf to Scller at Closing.

(d) Seller shall deliver to Pugfhaser at Closing a certificate
dated not more than 30 days before Closing signed by the holder
of the existing mortgage, in form for recording, certifying the
amount of the unpaid pringdpal, the date to which -interest has
been paid and the amounty(if any, claimed to be unpaid for prin- -
cipal and interest, itemizifg the sarne. Seller shall pay the fees for
recording such certificagé. If the holder of the existing mortgage is
a bank or other institytion as defined in Section 274-a of the Real
Property Law (“lnsjitutional Lender”), it may, instead of the cer-
tificate, furnish g/letter signed by a duly authorized officer,

geAt, dated not more then 30 days before Closing,
containing the ame information. )

(¢) Seller gépresents and warrants that (i) Seller has delivered to
Purchaser and complete copies of the existing mortgage, the
note secupéd thereby and any extensions and modificatons thereof,
(ii) the pxisting mortgage is not now, and at the time of Closing
will be, in default, and (iii) the existing mortgage does not
conifin any provision that permits the holder of the mortgage to
regliire its immediate payment in full or to change any other term

ds ng which




Excluded from this sale are furniture and houschold furnishings
and -

3. Purchase Price. The purchase price is

- s 169,600500 '
payable as follows:

{a) on the signing of this contract, by Puichaser's check payable
to the Escrowee (as hercinafter deﬁned), subject to col!cmon, the
receipt of which is hercby acknowledged, to be held in escrow

pursuant to paragraph 6 of this contract (the “Downpaymem ™).
($500 00 paid on binder) 5,500.00

(b) by allowance for the principal amount unpaid on the exist-

ing mortgage on the date hereol, payment of which Purchaser

shall assume by joinder in the deed: s
(c) by a purchase money note and mortgage from Purchaser to
Seller: s

(d) balance at Closing in accordance with paragraph 7:

s 164,1odi v
4. Existing-Morigage- (Delete-if inapplicable)-if-thissate-issubject
lo ansxisting-moitgageas-indicated-in-pasagraph-3(b)-above:-
wmmmmwmmm
mwwwmly-pmﬂﬁ—w“h.

5 ] n . icg .
to be a purchase moncy mongage as mdtcated in pangrap J(c)
above:

(a) The purchase money note and mortgage shall be/irawn by
the attorney for Seller in the form attached or, if not_4h the stand- -
ard form adopted by the New York State Land T‘ Association.
Purchaser shall pay at Closing the mortgage recording tax, record-
ing fees and the attorney’s fees in the aniount g
for its preparation.

(b) The purchase money note and mg
that it is subject and subordinate to t}
gage and any extensions, modificaji
dations of the existing morgage,
thereof shall not be greater t
the total debt service thefeunder shall not be greater than

per pfinum, and (ii) if the pnncxpal amount

thcrcof shall exceed th¢ amount of principal owing and unpaid on

gagf at the time of placing such new mortgage or -

consolidated mopfgage, the excess be paid to the holder of such
purchase monpd mortgage in reduction of the principal thereof.
as? money mortgage shall also provide that such pay-

holder thereof shall not alter or affect the regular
ts, if any, of principal payable thercunder and that the

gage shall also provide
lien of the existing mort-
Ons, replacements or consoli-
ovided that (i) the interest rate

percent per annum and -

cuye, acknowledgc and delwet any agreement or agreements -

6. Downpayment in Escrow. (a) Seller's atlomey (“Escrowee™)
shall hold the Downpayment for Seller’s account in escrow in a
regated bank accountat Walden Savings Bank
o Bank Street, Walden, NY 12586

until Closing or sooner terriination of this contract and shall pay
over or apply the Downpayment in accordance with the terms of
this paragraph. Escrowee shall (not) (Delete if inapplicable) hold
the Downpayment in an interest-bearing account for the benefit of



the parties, If interest is held for the benefit of the parties, it shall
"be paid 10 the party entitled to th  »wnpayment and the party
recpiving the interest shall pay any . .ome taxes thercon. If inter-
est is not held for the benefit of the parties, the Downpayment
shall be placed in an IOLA account or as otherwise permitied or
required by law. The Social Security or Federal Identification

numbers of the parties shall be furnished to Escrowec upon

request. At Closing, the Downpayment shall be paid by Escrowee
to Seller. If for any reason Closing does not occur and either party
gives Notice (as defined in paragraph 25) to Escrowee demanding
payment of the Downpayment, Escrowee shall give prompt Notice
to the other party of such demand. If Escrowee does not receive
Notice of objection from such other parly to the proposed pay-
ment within 10 business days after the giving of such Notice,
Escrowee is hereby authorized and directed 1o make such pay-
ment. If Escrowee does receive such Notice of objection within
such 10 day period or if for any other reason Escrowee in good
faith shall clect not 1o make such payment, Escrowee shall con-
tinue to hold such amount until otherwise directed by Notice from
the parties to this contract or a final, nonappealable judgment,
order or decree of a court. However, Escrowee shall have the right
at any time to deposit the Downpayment and the interest thereon
withi the clerk of a court in the county in which the Premises are
located and shall give Notice of such deposit to Seller and Pur-
chaser. Upbn such deposit or other disbursement in accordance
with the terms of this paragraph, Escrowee shall be relicved and
discharged of all further obligations and responsibilities hereunder.

(b) The parties acknowledge that, although Escrowee is holding
the Downpayment for Seller’s account, for all other purposes
Escrowee is acting solcly as a stakeholder at their request and for

their convenience and that Escrowee shall not be liable to cither -

party for any act or omission on its part unless taken or suffered
in bad faith or in willful disregard of this contract or involving

gross negligence on the part of Escrowee. Scller and Purchaser

jointly and severally agree to defend, indemnify and hold
Escrowee harmiess from and against all costs, claims and expenses
(including reasonable attorneys’ fees) incurred in connection with
the performance of Escrowee’s duties hereunder, except with

to actions or omissions taken or suffered by Escrowee in
bad faith or in willful disregard of this contract or involving gross
negligence on the part of Escrowee.

(c) Escrowee may act or refrain from acting in respect of any
matter referred to herein in full reliance upon and with the advice
of counsel which may be sclected by it (mcludmg any member of
its firm) and shall be fully protected in so acting or refraining from
action upon the advice of such counsel.

(d) Escrowee acknowledges receipt of the Downpayment by
check subject to collection and Escrowee’s agreement to the provi-
sions of this paragraph by signing in the place indicated on the
signature page of this contract.

(¢) Escrowee or any member of its firm shall be permitted to act
as counsel for Seller in any dispute as to the disbursement of the
Downpayment or any other dispute between the parties whether
or not Escrowee is in possession of the Downpayment and con-
tinucs to act as Escrowee.

ties to, the T by reuon ol' thls conlnct exeept {

payment sh.... be promptly refunded to Purchas
set forth in paragraph 27. If Purchas $ to give notice of can-
cellation or if Purchaser shajl aectpt a commitment that does not
comply with the tegms-s&t forth above, then Purc_hasgr shall be

and cxoepl as

9. Permitted Exceptions. The Premises are sold and shall be con-
veyed subject to:

(a) Zoning and subdivision laws and regulations, and landmark,
historic or wetlands designation, provided that they are not vie-
lated by the existing buildings and improvements erected on the
property or their use;

(b) Consents for the crection of any structures on, under or
above any streets on which the Premises abut;

(c) Encroachments of stoops, areas, ccllar steps, trim and corni-
ces, if any, upon any street or highway;

(d) Real estate taxes that are a' lien, but aré not yet duc and
payable; and

(¢) The other matters, if any, including a survey exception, sct
forth in a Rider attached.

10. Governmental Violations and Orders. (a) Scller shall comply
with all notes or notices of violations of law or municipal
ordinances, orders or requirements noted or issued as of the date
hereof by any governmental department having authority as to
lands, housing, buildings, fire, health, environmental and lador
conditions affecting the Premises. The Premises shall be conveyed
free of them at Closing. Scller shall furnish Purchaser with any
authorizations necessary to make the searches that could disclose
these matters.

11.  Seller's Representations. (a) Seller represents and warrants
to Purchaser that:

d(l) The Premises abut or have a right of access to a public
road;

(ii) Seller is the sole owner of the Premises and has the full
right, power and authority to sell, convey and transfer the same in
accordance with the terms of this contract; - - ‘

(iii) Seller is not a “foreign person”, as that term is defined
for purposes of the Foreign Investment in Real Property Tax Act,
Internal Revenue Code (“IRC™) Section 1445, as amended, and -
the regulations promulgated thereunder (collectively “FIRPTA™);

(iv) The Premises are not affected by any exemptions or
abatements of taxes; and

(v) Seller has been known by no other name for the past ten

years, except



7. Acceplable Funds. All money payable under this contract,
unless otherwise specified, shall be paid by:

(a) Cash, but not over $1,000.00;

(b) Good certified check of Purchaser drawn on or official
check issucd by any bank, savings bank, trust company or savings
and loan association having a banking office in the State of New
York, unendorsed and payable 1o the order of Seller, or as Seller
may otherwise direct upon not less than 3 business days notice (by
telephone or otherwisc) to Purchaser;

(c) As to maney other than the purchase price payable to Seller
at Closing, uncertified check of Purchaser up to the amount of

s 500.00 =~ .and

(d) As otherwise agreed to in writing by Seller or Seller’s
attorney.

before , 19
ment Date™) of a written commitment from any Insti
Lender pursuant to which such Institutional Lender
make a first mortgage loan, other than a VA, FH

governmentally insured loan, to Purchaser, at Puptha

cos{ and expensc, of § )
sum as Purchaser shall be willing to accept, at e prevailing fixed
rate of intcrest not to exceed or jiitial adjustable rate

of interest not to exceed for a tpfm of at least

years and on other customary commitipént terms, whether or not
conditional upon any factors other thdn an appraisal satisfactory
to the lnstitutional Lender. Purcliser shall (a) make prompt
application to an Instititional Lepder for such mortgage loan, (b)
furnish accurate and completg/information regarding Purchaser
and members of Purchaser’s family, as required, (c) pay all fees,
points and charges requirgd in connection with such application
and loan, (d) pursue sucly@pplication with diligence, (¢) coopcrate
in good faith with sucj’Institutional Lender to obtain such com-
mitment and (f) propiptly give Notice to Seller of the name and
itutional Lender to which Purchaser has made
rchaser shall comply with all requirements of
t (or of any other commitment accepted by Pur-
all furnish Seller with a copy thereof promptly after
ereof. If such commitment is not issued on or before the
ficnt Date, then, unless Purchaser has accepted a com-
medt that does not comply with the requirements set forth
aboy€, Purchaser may cancel this contract by giving Notice to

plfer within 5 business days after the Commitment Date, in which
asc-thiscontraet-shall-be-deemed-enncoliod-and-thersafter—nsither subd. 5 of Section 13 of the Lien Law.

{(b) Seller covenants and warrants that all of the representations
and warranties set forth in this coritract shall be true and correct
at Closing. :

(c) Except as otherwisc expressly set forth in this contract, none
of Scller’s covenants, representations, warrantics or other obliga-
tions contained in this contract shall survive Closing. .

12. Condition of Property. Purchaser acknowlcdges and repre-
sents that Purchaser is fully aware of the physical condition and
state of rcpair of the Premises and of all other property included

‘in this sale, based on Purchaser’s own inspection and investigation

thereof, and that Purchaser is entering into this contract based
solely upon such inspection and investigation and not upon any
information, data, statements or representations, written or oral,
as lo the physical condition, statc of repair, use, cost of operation
or any other matier related to the Premises or the other property
included in the sale, given or made by Seller or its representatives,
and shall accept the same “as is” in"their present condition and
state of repair, subject to reasonable use, wear, tear and natural
deterioration between the date hereof and the date of Closing
(except as otherwisc set forth in paragraph 16(f)), without any
reduction in the purchase price or claim of any kind for any
change in such condition by reason thereof subsequent to the date
of this contract. Purchaser and its authorized representatives shall
have the right, at reasonable times and upon reasonable notice (by
telephone or otherwise) to Seller, to inspect the Premises before
Closing.

13. Insurable Title. Sclier shall give and Purchaser shail accept.
such litle as any company duly licensed to

insure titles in NY State
shall be willing lo approve and insure in accordance with its
standard form of title policy approved by the New York State

Insurance Department, subject only to the matters provided for in
this contract.

- 14. Closing, Deed and Title. (a) “Closing™ means the scttlement of

the obligations of Seller and Purchaser to each other under this
contract, including the payment of the purchase price to Seller,
and the delivery to Purchaser of a Bargain & Sale W/CAC

deed in proper statutory short form for record, duly executed and

acknowledged, so as to convey to Purchaser fee simple title to the
Premiscs, free of all encumbrances, except as otherwise herein
stated. The deed shall contain a covenant by Scller as required by



.- . (b} If Seller is a corporation, it shall deliver to Purchaser at the
time of Closing (i) a resolution of its Board of Discctors authoriz-
ing the sale and delivery of the deed, and (ii) a certificate by the
Secretary or Assistant Secretary of the corporation certifying such

- resolution and setting forth facts showing that the transfer is in

conformity with the requirements of Section 909 of the Business
Corporation Law. The deed in such case shall contain a recital
 sufficient to establish compliance with that Section.

1S. Closing Date snd Place. Closing shall take place at the office

(c) Hf there is a water meter on the Premises, Seller shall furnish
a reading to a date not more than 30 days before Closing and the
unfixed meter charge and sewer rent, if any, shall be apportioned
on the basis of such last reading. :

(d) If at the date of Closing the Premises are affected by an
assessment which is or may become payable in annual instali-
ments, and the first installment is then a lien, or has been paid,
then for the purposes of this contract all the unpaid instaliments
shall be considered duc and shall be paid by Seller at or prior to
Closing.

of Kenneth D. JOhnson, 5 Bank Street, Waldqe Any crrors or omissions in computing apportionments or

5r the purchasers leinding institution

at 2:00 gk on/OT about 7/57aq
or, upon reasonable notice (by telephone or otherwise) by Pus-
_ chaser, at the office of

16. Conditions to Closing. This contract and Purchaser’s obliga-
tion to purchase the Premises are also subject to and conditioned
. upon the fulfillment of the following conditions precedent:

(a) The accuracy, as of the date of Closing, of the representa-
tions and warranties of Seller made in this contract.

(b) The delivery by Seller to Purchaser of a-valid and subsisting
Certificate of Occupancy or other required certificate of com-
pliance, ot evidence that none was required, covering the build-
ing(s) and all of the other improvements located on the property
authorizing their use as a single family dwel-
ling at the date of Closing. :

(c) The delivery by Seller to Purchaser of a duly executed and
sworn affidavit (in form prescribed by law) claiming exemption of
the salc contemplated hereby, if such be the case, under Article
31-B of the Tax Law of the State of New York and the Regula-
tions promulgated thercunder, as the same may be amended {rom
time to time (collectively the “Gains Tax Law™); or if such sale
shall not be exempt under the Gains Tax Law, Seller and Pur-
chaser agree to comply in a timely manner with the requirements
of the Gains Tax Law and, at Closing, Seller shall deliver to Pur-
chaser (i) an official return showing no tax due, or (ji) an official
return accompanicd by a certified or official bank check drawn on
& New York State banking institution payable to the order of the
New York State Department of Taxation and Finance in the
amount of the tax shown to be due thercon. Scller shall (x) pay
promptly any additional tax that may become due under the Gains
Tax Law, together with interest and penaltics thercon, if any,
which may be assessed or become due after Closing, and/or exe-
cute any other documents that may be required in respect thereof,
and (y) indemnify, defend and save Purchaser harmiess from and

-

sgainst any of the foreoin; and any damage, liability, cost or

other adjustments at Closing shall be corrected within a reason-
able time following Closing. This subparagraph shall survive
Closing. )

19. Allowance for Unpaid Taxes, etc. Seller has the option to
credit Purchaser as an adjustment to the purchase price with the
amount of any unpaid taxes, assessments, water charges and sewer
rents, together with any interest and penalties thereon to a date
not less than five business days after Closing, provided that official
bills therefor computed to said date are produced at Closing.

20. Use of Purchase Price to Remove Encambrances, If at Clos-
ing there arc other liens or encumbrances that Seller is obligated
to pay or discharge, Seller may use any portion of the cash bal-
ance of the purchase price to pay or discharge them, provided
Seller shall simultancously deliver to Purchaser at Closing instru-
ments in recordable form and sufficient to -satisfy such liens or
encumbrances of -record, together with the cost of recording or
filing said instruments. As an alternative Seller may deposit suffi-
cient monics with the title .insurance company employed by Pur-
chaser acceptable to and required by il to assure their discharge,
but only if the title insurance company will insure Purchaser’s title
clear of the matters or insure against their enforcement out of the
Premises and will insure Purchaser's Institutional Lender clear of
such matters. Upon notice (by telephone or otherwise), given not
less than 3 business days before Closing, Purchaser shall provide
separate certified or official bank checks as requested to assist in
clearing up these matters.

21. Title Examination; SeBer’s Inability to Convey; Limitations of
Liabllity. (a) Purchaser shall order an examination of title in
respect of the Premises from a title company licensed or autho-

rized to issue title insurance by the New York State Insurance

Department or any agent for such title company promptly after
the exccution of this contract or, if this contract is subject to the

" mortgage contingency set forth in paragraph 8, after a mortgage

commitment has been accepted by Purchaser. Purchaser shall
cause a copy of the title report and of any additions thercto to be
delivered 1o the attorney(s) for Seller promptly after receipt thereof.

(b)Xi) If at the date of Closing Seller is unable to transfer title to
Purchaser in accordance with this contract, or Purchaser has other
valid grounds for refusing to close, whether by reason of liens,

P



expense (INCIUAING 1CASONAD € AWOIMCYS ICCs) .7 UC | MAy DE 5 -
fered or incurred by Purchaser by reason of the nonpayment there-
of. The provisions of this subparagraph (c) shall survive Closing.

(d) The delivery by Seller to Purchaser of a certification stating
that Seller is not a foreign person, which certification shall be in
the form then required by FIRPTA. If Scller fails to deliver the
aforesaid certification or if Purchaser is not entitied under
FIRPTA to rely on such certification,- Purchaser shall deduct and
withhold from the purchase price a sum equal to 10% thereof (or
any lesser amount permitted by law) and shall at Closing remit the
withheld amount with the required forms to the Internal Revenue
Service.

{¢) The delivery of the Premises and all building(s) and improve-
ments comprising a part thereof in broom clean condition, vacant
and free of leases or tenancies, together with keys to the Premises.

(f) ANl plumbing (including water supply and septic systems, if
any), heating and air conditioning, if any, electrical and mechani-
cal systems, cquipment and machinery in the building(s) located
on the property and all appliances which are included in this salc
being in working order as of the date of Closing.

(g) If the Premises are a one or two family house, delivery by
the parties at Closing of affidavits in compliance with state and
local law requirements to the effect that there is installed in the
Premises a smoke detecting alarm device or devices.

(h) The delivery by the parties of any other affidavits required
as a condition of recording the deed.

17. Deed Transfer and Recording Taxes. At Closing, certified or
official bank checks payable to the order of the appropriate State,
City or County officer in the amount of any applicable transfer
and/or recording tax payable by reason of the delivery or record-
ing of the deed or mortgage, if any, shall br ~ ::vered by the party
required by law or by this contract to pay :*  h transfer and/or
recording tax, together with any required tax returns duly exe-
cuted and sworn to, and such party shall cause any such checks
and returns to be delivered to the appropriate officer promptly
after Closing. The obligation to pay any additional tax or defi-
ciency and any interest or penalties thereon shall survive Closing.

18. Apporticaments and Other Adjusiments; Water Meter and
Instalment Assessments. (a) To the extent applicable, the follow-
ing shail be apportioned as of midnight of the day before the day
of Closing:

(i) taxes, water charges and sewer rents, on the basis of the
fiscal period for which assessed; (i) fuel; (jii) interest on the cxist-
ing morigage; (iv) premiums on existing transferable insurance
policies and renewals of those cxpiring prior to Closing; (v) vault
charges; (vi) rents as and when collected.

(b) If Closing shall occur before a new tax rp” s fixed, the
apportionment of taxes shall bc upon the basis oi ~  tax rate for
the immediately preceding fiscal period applicd to the latest

ENCUIT MANCLS Us L el LLELI0! | TV i 2 ([ 0 NET .15¢ (hCTEIn Cot-
lectively called “Defects™), other than those subject to which Pur-
chaser is obligated to accept title hereunder or which Purchaser

"may have waived and other than those which Seller has hercin

expressly agreed to remove, remedy or discharge and if Purchaser

- shall be unwilling to waive the same and to close title without

abatement of the purchase price, then, except as heieinafter set
forth, Scller shall have the right, at Seller’s sole ele®ion, either to
take such action as Seller may deem advisable (o remoye, remedy,

~ discharge or comply with such Defects or to cancel this contract;

(ii) if Seller elects to take action to remove, remedy or comply with ~
such Defects, Seller shall be entitled from time to time, upon
Notice to Purchaser, to adjourn the date for Closing hereunder for
a period or periods not exceeding 60 days in the aggregate (but not
extending beyond the date upon which Purchaser’s mortgage
commitment, if any, shall cxpire), and the date for Closing shall be
adjourned to a date specified by Seller not beyond such period. If

. for any reason whatsoever, Seller shall not have succeeded in re-

moving, remedying or complying with such Defects at the expira-
tion of such adjournment(s), and if Purchaser shall still be unwil-
ling to waive the same and to close title without abatement of the
purchase price, then cither party may cancel this contract by
Notice to the other given within 10 days after such adjourned date;
(iii) notwithstanding the foregoing, the existing mortgage (unless
this sale is subject to the same) and any matter created by Seller
after the date hereof shall be released, discharged or otherwise
cured by Seller at or prior to Closing. -
(c) If this contract is cancelicd pursuant to its terms, other than
as a result of Purchaser’s default, this contract shall terminate and
come to an end, and neither party shall have any further rights,
obligations or liabilities against or to the other hereunder or other-
wise, except that: (i) Seller shall promptly refund or cause the
Escrowee to refund the Downpayment to Purchaser and, unless
cancelled as a result of Purchaser’s default or pursuant to para-
graph 8, to reimburse Purchaser for the net cost of examination of
title, including any appropriate additional charges related thereto,
and the net cost, if actually paid or incurred by Purchaser, for
updating the existing survey of the Premises or of a new survey,
and (ii) the obligations under paragraph 27 shall survive the ter-
mination of this contract. - -

22. Affidavit as to Judgments, Bankiupicies, etc. If a title cxami-
nation discloses judgments, bankruptcies or other returns against
persons having names the same as or similar to that of Seller,

‘Scller shall deliver an affidavit at Closing showing that they are

not against Seller.

23. Defaults and Remedices. (a) If Purchascr defaults hereunder,
Seller’s sole remedy shall be to reccive and retain the Downpay-
ment as liquidated damagr being agreed that Seller’s damages
in case of Purchaser’s defa.  aight be impossible to ascertain and
that the Downpayment constitutes a fair. and reasonable amonnt
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,remedtes as. Pichaser shall bc entulﬂl &o a.l law or in equity, includ-

ing, buit viot limited to, specific pe: \ance.

24. Purchaser’s Lien. All money paid on account of this contract,
and the reasonable expenses of examination of title to the Premises
and of any survey and survey inspection charges, are here-
by made liens on the Premises, but such liens shall not continue al’tct
default by Purchaser under this contract.

25. Notices. Any notice or other communication (“Notice™) shall be
in writing and either (a) sent by either of the partics hereto or by their
respective attorneys who are hereby authorized to do so on their
behalf or by the Escrowee, by registered or certified mail, postage
prepaid, or

(b) delivered in person or by overnight courier, with receipt
dcknowledged, to the respective addresses given in this contract for
the party and the Escrowee, 1o whom the Notice is to be given, or to

_ such other address as such party or Escrowee shall hereafter desig-

nate by Notice given to the other party or parties and the Escrowee
pursuant to this paragraph. Each Notice mailed shall bc deemed
given on the third business day following the date of malllng the
same, cxcept that any notice to Escrowee shall be deemed given only

upon receipt by Escrowee and each Notice delivered in person or by
‘overnight courier shall be deemed given when delivered. -

26. No Assignment. This contract may not be assigned by Purchaser
without the prior written consent of Seller in each instance and any
purported assignment(s) made without such consent shail be void.

27. Broker. Seller and Purchaser each represents and warrants to the
other that it has not dealt with any broker in connection with this sale

other than HUDSON HERITAGE REALTY

(“Broker™) and Selier shall pay Broker any commission earned pur-
suant o a scparate agreement between Seller and Broker. Seller and
Purchaser shall indemnify and defend each other against any costs,

Lianns AN expcuses, mcluding reasonable attorneys’ lees, arising out
of the bre- - on their respective parts of any tepresentanon or
agrecmen tained in this paragraph. The provisions of this pan-
graph shalt suivive Closing or, if Closing does not occur, the termina-
tion of this contract.

28. Miscellaneous. (a) All prior understandings, agreements, repre-
sentations and warrantics, oral or written, between Seller and Pur-
chaser are merged in this contract; it completely expresses their full
agreement and has been entered into after full investigation, neither
party relying upon any statement made by anyone clse that is not set
forth in this contract.

(b) Neither this contract nor any provision thereof may be waived,
changed or cancelled except in writing. This contract shail also apply
to and bind the heirs, distributess, legal representatives, successors
and permitted assigns of the respective partics. The partics hercby
authdrize their respective attorneys to agree in writing to any changes
in dates and time periods provided for in this contract.

(€) Any singular word or term hercin shall also be read as in the
plural and the neuter shall include the masculine and feminine -
gender, whenever the sense of this contract may require it.

{(d) The captions in this contract are for convenience of reference
only and in no way define, limit or describe the scope of this contract
and shali not be considered in the interpretation of this contract or
any provision hereof.

(¢) This contract shall not be binding or cffective until duly exe-
cuted and delivered by Seller and Purchaser.

(f) Sellerand Purchaser shall comply with IRC reporting require-
ments, if applicable. This subparagraph shall survive Closing.

(g) Each party shall, at any time and from time to time, execute,
acknowledge where appropriate and deliver such further instruments
and documents and take such other action as may be reasonably
requesied by the other in order to carry out the intent and purpose of
this contract. This subparagraph shall survive Closing.

{h) This contract is intended for the exclusive benefit of the parties
hereto and, except as otherwise expressly provided hemn, shall not
be for the benefit of, and shall not create any nghls in, or be .
enforceable by, any other person or entity.

29. See R ider attached :hereto and mad:

a part hereof.



"IN WITNESS WHEREQF, this contract has been duly executed by lhc parties hereto.

VILMA LEE HANSEN Sellr
Seller
Aﬂorpéy for Seller:
KENNETH D. JOHNSON .
Address:

5 :Bank Strdetbt.:: i

P.O. Box 272

Tel.: Walden, NY 12586
¢-778-5525 aX: 778-7423

........ lord B Zurnon AL

DAVID FURMAN Purchaser

£t T

KRISTIN FURMAN ' Purchaser

Afttorney for Purchaser:
BRIAN GILMARTIN -

Address: 90 past Main Street
P.O.Box 478
WashlngtonV1lle, NY 10992.

Tely96-1130 Fax: 496-8905

Reccipi of the Downpayment is acknowledged and the undersigned agrees to act in accordance with the provisions of paragraph 6 above.

Escrowee

Qontract of Bale

TirLE No.

TO

FIDELITY NATIONAL TITLE
INSURANCE COMPANY OF NY

INCORPORATED 1928
lhpreciale the Fidelity Diorence”
Member New York Swate Land Title Association

"PREMISES

Section

Block

Lot

County-or Town

Street Number Address



SELLER'S RIDER
. . L o ) ) ; . V ] . N ) v -
'NOTWITHSTANDING ANYTHING TO THE CONTRARY OR INCONSISTENT HEREWITH

"IN THE MAIN AGREEMENT TO WHICH THIS IS A RIDER, THE PARTIES AGREE
AS FOLLOWS:

Seller: VILMA LEE HANSEN _
“purchaser: DAVID FURMAN AND KRISTIN. FURMAN

" Dated: April  , 1999

TITLE TRANSFER SUBJECT TO

1. Said premises are sold and are to be conveyed subject to the
.follow1ng in addition to the "Subject®" clauses previously set
forth in the prlnted portion of this contract. (See Proviaion
Four) . : g '

- a) Subject to any state of facts an accurate survey might
show, provided same does not render title unmarketable.

b) Subject to covenants and restrictions of record
affecting the premises, if still in effect, provided same do not
prohibit the continued use and malntenance of preeent structures
on the premises.

c) Subject to reservations, utility agreements, rights
of way and easements of record, provided same do not prohibit the
use and maintenance of present structures on the premises.

" d) Subject to the purchaser not rejecting title. if existing
premises violate "b" or "c", provided that a title insurance
company will insure that the structures may remain as long as
they shall stand or the title company will insure against the
enforcement of any restrictions stated in "b" or "“c".

CONDITION OF SUBJECT PHDPB?TY

2. a) The purchaser hag examined the premises and the ,

personal property appurtenant to or used in connection with the

operation of the same, and are physically familiar with the

- condition thereof and agrees to purchase the same AS IS in their
present physical condition. However, this agreement is subject

to a satisfactory engineer’s report to be obtained by the pur-

chaser at their own cost and expense within 15 days from the date

hereunder, and if the. purchaser fails to .notify the sgeller.of an



unsatisfactory report within the time specified herein, then such
condition shall be deemed waived. 1In the event an unsatisfactory
engineer’'s report shall be delivered to the seller within the
time stated herein, the seller shall have the option to declare
this contract null and void or to make the necessary repairs. 1In
the event the seller declares the contract null and void, the ’
purchaser shall be entitled to a return of the down payment.

b) Seller represents that at the time of closing, the
premises will be delivered vacant and broom clean, with the
- plumbing, heating (which includes any hot water heater) and elec-
" trical systems in working order. ®his representation shall not
survive the delivery of the deed. '

c) Seller makes no representations or warranties with
respect .to the personal property or appliances included in the sale
and listed elsewhere in this agreement. All such personalty is in-
included only to the extent the same now exists in the premises.

TERMITE OR OTHER INFESTATION

3. The purchaser shall have the right to have the premises
inspected for the purpose of determining the existence of infes-
tation or damage by termites or other wood-destroying insects.
The cost of said inspection shall be bourne by the purchaser. 1In
the event such infestation or damage is found, written notice
shall be delivered to the seller’s attorney on or before April
10, 1999. Upon receipt of such notice by the seller’s attorney,
the seller may do one of the following:

a) Treat the condition and repair the damage at his own
cost and expense, in which event the purchaser agrees to consum-
mate this transaction pursuant to the further terms hereof, or

b) Terminate this agreement and refund to the purchaser the
sums paid hereunder. -

Notice of the seller’s intent to exercise either of these options
shall be delivered to the purchaser’s attorney within five (5)
business days after receipt of said notice from the purchaser.
. In the event the purchaser fails to have the premises inspected,
or fails to deliver the said written notice on or before the date
provided for above, the purchaser shall be deemed to have waived
the provisions of this paragraph and this agreement shall remain
in full force and effect. Notwithstanding the election of the
seller to terminate this agreement pursuant to subdivision "b"
above, purchaser shall have the final option to proceed with the
consummatfon of this tramnsaction, taking the property subject to
such conditions dnd damage as may exist and the further terms of
this agreement, provided that written notice is delivered to the
seller’s attorney within five (5) business days of the seller’s
notice -of election to terminate. ’



4 ThlS contract may not be assigned by the purchaser w1th—
out the prior wrltten consent of the seller.

WARNING: cmsmggnn.n_l_gm
5. The dellvery and acceptance of the deed at closing of
title shall be deemed to constitute full compliance by the seller
with the terms, covenants and_condltions of this contract on the
seller’s part to be performed, and none of the terms of this
‘contract, except those spec1fica11y stated to survive the de11v—
:ery of the deed shall survive title closing.

CDNDITIOH‘_E PROPEETY

6. Seller is not required to make any repairs to the

premises and the personal property located therein included in
this sale, prior to or following the closing of title. The
seller agrees, however, that the premises shall be delivered in
substantially the same condition as they are in as of the date of
this agreement, normal wear and tear excepted.

7. This agreement constitutes the entire contract between

the parties hereto and the seller is not liable or bound in any
manner by expressed or implied warranties, guarantees, promises,
statements, representations, or information pertaining to said
premises, made or furnished by the seller or by any real estate
broker, agent, employee, servant, or other person representing or
purporting to represent the seller unless such are expressly and
specifically set forth herein. .

PURCHASER'S RIGHT OF ACCESS

8. The seller shall provide the purchaser with access to

the subject premises at any time within forty-eight (48) hours of
the closlng of title in order to ascertain the condition of the
premlses, at which time electricity will be available and water
service and heating systems will be operative.

EQBQ§B§§!L§.QE§1§§IIQ!§.Cﬂ'CERﬂIHG TITLB

9. In the event that the report of any title company shows
objections and exceptions, the seller shall, upon receipt of
written notice of the purchaser of such objectlons and exceptions
to title, have the right, at seller’s option, to cure the defect
within thirty (30) days of the date on which such notice was
received, and the date for the closlng shall be ad]ourned accord-

ingly.



10. Seller shall not be requlred to bring any action or pro-
ceeding or otherwise incur any expense to render the title to the
premises marketable. The purchaser may, nevertheless, accept
such title as the seller may be able to convey, at purchaser’s
option, without reduction of the purchase price or any credit
allowances against the same and without any other liability on
the part of the seller.

Seller shall not be responsible for or obligated to pay, in whole
or in part, any expenses, fees, discounts, or other charges in
connection with the purchasers obtaining a mortgage in connection
with the performance of this agreement.

PAYMENT REQUIREMENTS

11. Notwithstanding any reference in the printed portion of
this agreement to purchaser delivering certified checks at the
time of closing for taxes, recording charges, documentary stamps,
transfer tax or other miscellaneous adjustments at closing,
‘purchaser may, at their option, discharge these obligations by
regular personal check.

12. The down payment paid hereunder, shall be held in the -
escrow account of Kenneth D. Johnson, P.C., attorney at law, the
attorney for the seller until closing of title. The down payment
will be held in IOLA account number 06 30 000072 of Walden Sav-
ings Bank, Two Bank Street, Walden, N.Y. 12586. The escrowee
shall be under no liability or obligation except to disburse the
said down payment in accordance with the provisions of this
contract. All parties hereto agree to hold the escrowee harm-
less from any costs or expenses in any suit arising out of said
esCcrow.

CLOSTNG DETAILS

13, If, at the date of closing, there may be any liens

or encumbrances which the seller is obligated to pay and -
discharge, the seller may use any portion of the balance of the
purchase price to pay the same, provided the seller shall simul-
taneously deliver to the purchaser, at the closing of title,
instruments in recordable form and sufficient to satisfy such
liens and encumbrances of record, together with the cost of
recording or filing of such instruments; or, provided that the
seller has made arrangements with the title company employed by
the purchaser in advance of the closing, seller will deposit with
. said title company sufficient monies, acceptable.to and required
by it to insure obtaining and recording the required sagisfaé—



1tions and the issuance of title inaurance to- the purchaser either'
- free of any such liens" and- encumbrances, -or with the insurance .
against the enforcement of same out of the insured premises. The
purchaser, if request 'is made within a reasonable time prior to.
the date of closing of title, agrees to provide at the closing
separate -certified checks as requeated ‘aggregating >the amount of

- the balance of the purchase price, to facilitate the satisfaction

‘of any such liens or encumbrances. The existence of any such
.taxes, liens or encumbrances shall not be deemed objections to
title if the geller shall comply with the foregoing requirements.

PLACE OF CLOSING

" 14. 'In the event the closing does fot take place at the
office of the seller’s attorney and instead takes place at a_
‘location greater than 35 miles from the premises being sold
“herein, the seller’'s attorney shall be compensated by the

purchaser in an amount of $150.00 to cover the cost and timerof
travellng

- LEAD PAINT

15. Every purchaser of any interest in residential real property
on which a residential dwelling was built prior to 1978 is noti-
fied that such property may present exposure to lead from lead-
based paint that may place young children at risk of developing
lead poisoning. Lead poisoning in young children may produce
permanent neurological damage, including learning disabilities,
reduced intelllgence quotient, behavioral problems, and impaired
memory. Lead poisoning also poses a particular risk to pregnant
women. The seller of any interest in residential real property is
required to provide the buyer with any information on lead-based
paint hazards from risk assessments or inspections in the " sell- -
ers possession and notify the buyer of any known lead-based paint
hazards. A risk assessment or inspection for possible lead-based
paint hazards is recommended prior to purchase.

16. The Seller and the Purchaser agree that the Purchaser

. may have early occupancy of the premises being sold herein pursu-
ant to the terms and conditions of an early occupancy agreement

attached hereto and made a ‘part hereof. :

VILMA LEE HANSEN -

DAVID FURMAN

EQSTINFURMAN : -




EARLY OCCUPANCY AGREEMENT

THIS AGREEMENT, dated the K day of April, 1999
between VILMA LEE HANSEN (hereinafter referred to as’the
"Seller")and DAVID FURMAN AND KRISTIN FURMAN (hereinafter re-
ferred to as the "Buyer"), , ’

WITNESSETH :

: WHEREAS, the Buyer has contracted to purchase premises
located at 38 Beaver Brook Road, Town of New Windsor, County of
~ Orange, State of New York, from the Seller, and

A WHEREAS, the Buyer desires occupancy of said premises prior
to the actual date of closing of title, and

WHEREAS, the Seller will permit said prior. possession only
upon the terms and conditions hereinafter set forth:

. NOW, THEREFORE, in consideration of the mutual covenants
contained herein, the Buyer and Seller agree as follows:

1) The Buyer shall take possession of the premises and
occupy the same for themselves and their family at any time after
April 1, 1999.

2) The Buyer hereby releases Seller from all liability for
injury attendant to the Buyer’s occupancy and hereby holds harm-
less said Seller from any and all claims whatever which may
result therefrom, including attorney’'s fees. 1In connection with
this paragraph, Buyer has obtained insurance naming the Seller as
an additional insured.

.3) The Buyer, prior to occupying the premlses, hereby
certifies that they have inspected the premises and accepts same
AS IS and hereby acknowledges that all terms and conditions of
the contract of sale relating to the condition of the premises
have been totally and completely complied with by Seller.

4) That in the event of non-performance of the contract by
either Buyer or Seller, Buyer shall remove themselves and their
posaessions from the premises forthwith.

5) During the term of this Agreement, Buyer shall pay rent
at the rate of $1,000.00 per month pro-rated on a daily basis.

a) That during the temns of 'the octupancy; buyer .shall be responsible for any
and all repaixs, the ¢ost of whirh not to éxceed $%00,00. Any repairs in. excess of
$500.00, vamwattfwyammtcmaedtythemyer‘sneglectoramse, -shall be
shan3150%ty'bmmmnmxlSO%EW'ﬂﬂuer



) ) Buyer shall be responslble for all ut111t1es and mainte-
nance expenses, including but not limited to, telephone, heat “hot
water, and electrlclty : .

7) Buyer agrees not to make any material alterations to the
»premlsea during the term of this Agreement -
) ’ 8) Durlng the time of occupancy herein, Buyer shall be
‘deemed to be a tenant at sufferance, Buyer hereby waives any
right to "notice to terminate" or any other right, laws or regu—
lation which might, in law or equity, apply to such a tenancy.
In the event Seller has to evict the Buyer, the Seller shall be
compensated by the Buyer for all costs, including reasondble
attorney’s fees, incurred in the course of said eviction. Fur- -
"~ ther, in the event Buyer does not purchase the premises by Sep-
tember 1, 1999 Buyer shall vacate the premises as of said date.

9) Buyer hereby agrees that the down payment made pursuant
to the contract shall act as security for their obligations
herein. Seller’'s attorney is authorized to "invade® said down
payment in the event it is necessary to use same as securlty

IN WITNESS HHEREOF the parties have hereunto set their

hand and seal this _ day of April, 1999.
Seller
Seller
@Zﬂf
L AP
Purchaaer

4.,,1 wiJ) WLMW-

. Purchaser




PURCHASERS RIDER TO CONTRACT OF SALE
FURMAN from HANSEN

Notwithstandirrg anything to the cdntrary contained in the contract between the above
parties, of which this addendum is hereby made part, the Seller agrees with the Purchaser
as follows:

1. This contract is subject to the purchasers obtaining a conventional mortgage loan in the
~ amount of $ /60, 990.—  bearing interest at the prevailing rate. The purchaser agrees to
exercise due diligence to obtain such a loan. This contract shall be null and void if the
purchaser fails to notify the seller at the address given on or priorto ¢S days from
the date of this contract that purchaser has successfully obtained said mortgage, and all
monies on account shall be returned to the purchaser and there shall be no further
obligation as between the parties herein. All monies paid pursuant to this contract shall be
held in escrow by Sellers attorney until closing of title.

2. Seller represents that the water supply is a municipal water system or that the source of
water supply is located totally within bounds, that all improvements are located totally
within bounds and that there are no encroachments. Seller further represents that the
sewer disposal system is a municipal sewerage system or that the septic system is located
totally within bounds. '

3. In the absence of a written agreement to the contrary, possession of the premises shall
be delivered at closing of title, vacant and broom clean except as to articles of personal
property passing to the purchasers under the terms of this contract.

4. Orange County property taxes are treated as paid in advance and shall be adjusted by
crediting sellers for the balance of the period for the following taxes: State, County and
Town Tax — Village Tax (if applicable) and School Tax.

5. Seller warrants that the premises are not affected by any exemption from real estate
taxes. If the premises is so exempt and the property is subject to any reimbursement or

* “roll back” of real estate taxes such reimbursement and roll back payments shall be the
exclusive responsnblhty of Seller. This representation and the provisions of the paragraph
shall survive Closing. -

6. Purchasers shall have access to the premises within forty-eight (48) hours prior to
closing or taking possession in order to ascertain the condition of the premises.

7. The seller shall at the time of closing of title deliver to purchaser a current and valid
certificate of occupancy for the premises or a letter setting forth that the construction of
the premises predates the requirement for the certificate of occupancy. It is expressly
understood that the requirements of the paragraph requiring certificates of occupancy



shall extend to and include any improvements, renovations, additions or modifications
which have been undertaken at the premises subsequent to the date of original
construction and occupancy for which certificates of occupancy were required or
presently are required.

8. This contract is specifically subject to any state of facts an accurate survey may show
" and to covenants, agreements ordinances, restrictions and regulations of theCity, Village
or Town in which the premises are situated, in effect now or at the closing of title.

9. The purchaser shall not be required to take title if such state of facts shall render title
unmarketable, or if said covenants, agreements, restrictions or easements shall prohibit -
. the maintenance of the structure erected, or to be erected as herein provided.

10. If the main body or first rider contains any provisions pursuant to which title is to be
conveyed subject to utility easements, whether by specific reference to recorded
statements or by general reference to such easements of record, the same shall be
construed to mean those utility easements which might either be observed by inspection
of the premises or provided the same are limited to within fifteen (15) feet of the street
line or in the street with no greater privilege than keeping lines clear a dlstance of not
more than fifteen (15) feet.

11. Seller warrants that the premises are not located in a federally designated Flood Zone.
If it is determined, prior to closing, that the premises are, in fact, located in a Flood Zone,
the purchaser may declare this contract null and void and secure a refund of all eamest
monies deposited hereunder.

12. Sellers warrant and represent, said warranty not to survive the taking of

that all plumbing, heating, electrical, mechanical, water and septic systems, as well as
appliances, will be in working order as.of the date title closes and that the roof and
basement shall be free of leaks. Subject to Gccupancy Agreement.

13. All notes and notices of violations of law and municipal ordinances, orders or
requirements noted in or issued by the Department of Housing and Buildings, Fire
Departments, Labor Department, Health Department or other state or municipal
departments having jurisdiction against or effecting the premises as of the date of the
closing of title, shall be complied with by the seller and the premises shall be conveyed
free of the same, and this provision of the contract shall survive the dehvery of the deed
hereunder. -

14. The purchasers shall have the right to have the property inspected and tested for radon
gas within fourteen (14) days after receipt of a fully executed contract. The cost of such
testing shall be paid for by the purchaser. The seller agrees to give full cooperation to
insure the accuracy of the test. If radon gas above 4 picocuries per liter is found, the
Seller agrees to make the structural repairs necessary to correct such condition, or
purchaser shall have the option to declare this contract null and void.



: 15 The property has never been and is not cutrently, a s:te for the generatlon, storage, or
- dlsposal of hazardous material; it has never been, and is not currently a dlsposal site of
_any kind, to the best of Seller’s knowledge Underground storage tanks have never been,
and are not currently, preeent on the propeﬁy to the best of Seller s knowledge )

.16. Atﬂleclosnxgofutlelerem,se?r %fmrdaseracreditm

the purchase price in the
amount of (§9,600100 for -
: DavudFurman, Purchaser

. purchaaers closmg costs.

: Knstin Fu'tman,‘ Purchaser

. Vilma Lee Hansen, Seller
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D FORM 26/‘33—RCS(8195)

Joindly prepared by the Real Property Sectord of the New York Staté Bar Association, the New York “State Land Title A:socialion. the Committee on Real
Property Law of the Association of the Bar of the City of New York and the Committee on Real Property Law of the New York County Lawyets® Assaciation.

WARNING: NO REPRESENTATION IS MADE THAT THIS FORM OF CONTRACT FOR THE SALE AND PURCHASE OF REAL ESTATE
COMPLIES WITH SECTION 5-702 OF THE GENERAL OBLIGATIONS LAW (“PLAIN LANGUAGE").

CONSULT YOUR LAWYER BEFORE SIGNING THIS AGREEMENT
NOTE: FIRE AND CASUALTY LOSSES AND CONDEMNATION.

This contract form does not provide for what happens in the event of fire, or other casualty loss or condemnation before the title closing. Unless different
provision is made in this contract, Section 5-1311 of the General Obligations Law will apply. One part of that law makes a Purchaser responsible for fire and

casualty loss upon taking possession of the Premises beforc the title closing.

Residential Contract of Sale ’

Qontract of Sale madeasof

Address: 38 Beaver Brook Road,

Social Security Number/Fed. 1. D. No(s):

DAVID FURMAN AND KRISTIN FURMAN
Address:
Social Security Number/Fed. 1. D. No(s):

The parties hereby agree as follvfus:

1. Premises. Seller shall sell and convey and Purchaser shall
purchase the property, together with all buildings and improve-
ments thercon (collectively the “Premises™), more fully described
on a separate page marked “Schedule A", annexed hereto and
made a part hereof and also known as:

Street Address: 38 Beaver Brook Road

Tax Map Designation:

T/O New Windsor

Together with Seller’s ownership and rights, if any, to land lying in
the bed of any street or highway, opened or proposed, adjoining
the Premises to the center line thereof, including any right of
Seller to any unpaid award by reason of any taking by condemna-
tion and/or for any damage to the Premises by reason of change
of grade of any street or highway. Seller shall deliver at no addi-
tional cost to Purchaser, at Closing (as hereinafter defined), or
thereafter, on demand, any documents that Purchaser may rea-
sonably require for the conveyance of such title and the assign-
ment and collection of such award or damages.

58-4-8

2. Personal Property. This sale also includes all fixtures and arti-
cles of personal property now attached or appurtenant to the
Premises, unless specifically excluded below. Scller represents and
warrants that at Closing they will be paid for and owned by Seller,
free and clear of all liens and encumbrances, except any existing
mortgage to which this sale may be subject. They include, but are
not limited to, plumbing, heating, lighting and cooking fixtures,
bathroom and kitchen cabinets, mantels, door mirrors, switch
plates and door hardware, venetian blinds, window treatments,
shades, screens, awnings, storm windows, storm doors, window
boxes, mail box TV aerials, weather vane, flagpole, pumpsh
shmbbery. fencing, o 40 - -

range, oven,
refngcrator. fi ; NS,
wa not excluded below (strike out
inapplicable items). ’

1999 BETWEEN VILMA LEE REYNOLDS

Salisbu;y'Millsf New -York 12577

hereinafter called “Seller” and

31 Moore Lane, Washingtonville, New York 10992

hereinafter called “Purchaser™.

interest—at—the-rate-of————pereent—per—annum;—in-mont

installments of §

being due and payable on

(b) To the extent that any required payments are
existing mortgage between the date hereof and C
reduce the unpaid principal -amount thercof beloy the amount
shown in paragraph 3(b), then the balance of the grice payable at
Closing under paragraph 3(d) shall be increased by the amount of
the payments of principal. Seller represents and warrants that the
amount shown in paragraph 3(b) is subsjéntially correct and
agrees that only payments required by the£xisting mortgage will
be made between the date hereof and Clo

(c) If there is a mortgagee escrow acgount, Seller shall assign it
to Purchaser, if it can be assigned, an¢in that case Purchaser shall
pay the amount in the escrow accoupf to Seller at Closing.

(d) Scller shall deliver to Pugfhaser at Closing a certificate
dated not more than 30 days before Closing signed by the holder
of the existing mortgage, in form for recording, certifying the
amount of the unpaid pringipal, the date to which -interest has
been paid and the amounty(if any, claimed to be unpaid for prin- -
cipal and interest, itemizjffg the same. Scller shall pay the fees for
recording such certificagé. If the holder of the existing mortgage is
institpion as defined in Section 274-a of the Real

6 ng which

t, dated not more then 30 days before Closmg'
containing the game information.

(e) Seller pfpresents and warrants that (i) Seller has delivered to
and complete copies of the existing mortgage, the
td thereby and any extensions and modificatons thereof,
isting mortgage is not now, and at the time of Closing
f be, in default, and (iii) the existing mortgage does not
conifin any provision that permits the holder of the mortgage to
qhire its immediate payment in lull or to changc any other term



($500.00 paid on binder) s

Excluded from this sale are furniture and household furnishings
and ) :

3. Purchase Price. The purchase price is

s 1606,000.00
payable as follows: )

(a) on the signing of this contract, by Purchaser’s check payable
to the Escrowee (as hereinafter defined), subject to coliection, the
receipt of which is hereby acknowledged, to be held in escrow
pursuant to paragraph 6 of this contract (the “Downpayment™):

(b) by allowance for the principal amount unpaid on the exist-
ing mortgage on the date hereof, payment of which Purchaser

shall assume by joinder in the deed: s
(c) by a purchase money note and mortgage {rom Purchaser to
Seller: s :

d) balance at Closing in accordance with paragraph 7:
@ s 154,500.00

Pucchad dotten: » i inapplicob heita?ss
to be a purchase money mortgage as indicated in paragraph’3(c)
above: . ) : ‘ ’
(a) The purchase money note and mortgage shall beirawn by
the attorney for Seller in the form attached or, if not in the stand-
ard form adopted by the New York State Land Tile Association.
Purchaser shall pay at Closing the mortgage recording tax, record-
ing fees and the attorney’s fees in the amount g
for its preparation. }
(b) The purchase money note and mepftgage shall also provide
that it is subject and subordinate to th€ licn of the existing mort-
gage and any cxtensions, modificajibns, replacements or consoli-
dations of the existing morgage, pfovided that (i) the interest rate
thereof shall not be greater t

the total debt service t
s per 3

eunder shall not be greater than
: num, and (ii) if the principal amount
thereof shall exceed th€ amount of principal owing and unpaid on
the existing mortgag€ at the time of placing such new mortgage or
consolidated mopfgage, the excess be paid to the holder of such
p¢ mortgage in reduction of the principal thereof.

money morigage shall also provide that such pay-
holder thereof shall not alter or affect the regular
ts, if any, of principal payable thereunder and that the

thereof will, on demand and without charge therefor, exe-
acknowledge and dclive[ any agreement or agreements

percent pet annum and -

6. Dowripayment in Escrow. (a) Seller’s attorney (“Escrowee™) )

shall hold the Downpayment for Seller’s account in escrow in a

segregated bank account at
o Bank Street, Walden, NY 12586

until Closing or sooner termination of this contract and shall pay
over or apply the Downpayment in accordance with the terms of
this paragraph. Escrowee shall (not) (Delete if inapplicable) hold
the Downpayment in an interest-bearing account for the benefit of

Walden Savings Bank




the partics. If interest is held for the + fit of the parties, it shall
be paid to the party entitled to the 1  apayment and the party
recciving the interest shall pay any incuifie taxes thereon. If inter-
est is not held for the benefit of the parties, the Downpayment
shall be placed in an IOLA account or as otherwise permitted or
required by law. The Social Security or Federal Identification
numbers of the parties shall be fumished to Escrowee upon
request. At Closing, the Downpayment shall be paid by Escrowee
to Scller. If for any reason Closing does not occur and cither party
gives Notice (as defined in paragraph 25) to Escrowee demanding
payment of the Downpayment, Escrowee shall give prompt Notice
to the other party of such demand. If Escrowee does not receive
Notice of objection from such other party to the proposed pay-
ment within 10 business days after the giving of such Notice,
Escrowee is hereby authorized and directed to make such pay-
ment. If Escrowee does receive such Notice of objection within
such 10 day period or if for any other reason Escrowee in good
faith shall clect not to make such payment, Escrowee shall con-
tinue to hold such amount until otherwise directed by Notice from
the parties to this contract or a final, nonappealable judgment,
order or decree of a court. However, Escrowee shall have the right
at any time to deposit the Downpayment and the interest thereon
withi the clerk of a court in the county in which the Premises are
located and shall give Notice of such deposit to Seller and Pur-
chaser. Upon such deposit or other disbursement in accordance
with the terms of this paragraph, Escrowee shall be relieved and
discharged of all further obligations and responsibilities hereunder.

(b) The parties acknowledge that, although Escrowee is holding
the Downpayment for Scller’s account, for all other purposes
Escrowee is acting solely as a stakeholder at their request and for
their convenience and that Escrowee shall not be liable to either
party for any act or omission on its part unless taken or suffered
in bad faith or in willful disregard of this contract or involving
gross negligence on the part of Escrowee. Seller and Purchaser
jointly and severally agree to defend, indemnify and hold
Escrowee harmless from and against all costs, claims and expenses
(including reasonable attorneys’ fees) incurred in connection with
the performance of Escrowee’s dutics hercunder, except with
respect to actions or omissions taken or suffered by Escrowee in
bad faith or in willful disregard of this contract or involving gross
negligence on the part of Escrowee.

(c) Escrowee may act or refrain from acting in respect of any
matter referred to herein in full reliance upon and with the advice
of counsel which may be sclected by it (including any member of
its firm) and shall be fully protected in so acting or refraining from
action upon the advice of such counsel.

(d) Escrowee acknowledges receipt of the Downpayment by
check subject to collection and Escrowee’s agreement to the provi-
sions of this paragraph by signing in the place indicated on the
signature page of this contract.

(c) Escrowee or any member of its firm shall be permitted to act
as counsel for Seller in any dispute as to the disbursement of the
Downpayment or any other dispute between the partics whether
or not Escrowee is in possession of the Downpayment and con-
tinues to act as Esctowee. -

ties to, the ot. iy reason of this contract, except th

payment shall 6¢ promptly refunded to Purchasetr and except as

set forth in paragraph 27. If Purcha s to give notice of can-

cellation or if Purchaser shall aec®pt a commitment that does not

comply with the tepns-s&t forth above, then Purchaser shall be
aveWaived Purchaser’s nght to cancel this contract

and ta ive a refund of the Downpayment by reason of the

9. Permitted Excepﬁons. The Premises are sold and shall be con-
veyed subject to:

(a) Zoning and subdivision laws and regulations, and landmark,
historic or wetlands designation, provided that they are not vio-
lated by the existing buildings anﬁ improvements erected on the
property or their use;

(b) Consents for the crection of any structures on, under or
above any streets on which the Premises abut;

{c) Encroachments of stoops, areas, cellar steps, trim and corni-
ces, if any, upon any street or highway;

(d) Real estate taxes that are a lien, but are not yet due and
payable; and

(¢) The other matters, if any, including a survey exception, set
forth in a Rider attached. -

10. Governmental Violations and Orders. (a) Seller shall comply
with all notes or notices of violations of law or municipal
ordinances, orders or requircments noted or issued as of the date
hereof by any governmental department having authority as to
lands, housing, buildings, fire, health, environmental and labor
conditions affecting the Premises. The Premises shall be conveyed
free of them at Closing. Seller shall furnish Purchaser with any
authorizations necessary to make the searches that could disclose
these matters.

11. Seller’s Representations. (a) Scller represents and warrants
to Purchaser that:

d(i) The Premises abut or have a right of access to a public
road;

(ii) Seller is the sole owner of the Premises and has the full
right, power and authority to sell, convey and transfer the same in
accordance with the terms of this contract;

(ii1) Seller is not a “foreign person™, as that term is defined

. for puiposes of the Foreign Investment in Real Property Tax Act,

Internal Revenue Code (“IRC™) Section 1445, as amended, and
the regulations promulgated thereunder (collectively “FIRPTA™);
(iv) The Premises arc not affected by any exemptions or
abatements of taxes; and
(v) Secller has been known by no other name for the past ten

years, except



7. Acceptable Funds. All money payable under this contract,
unless otherwise specified, shall be paid by:

(a) Cash, but not over $1,000.00;

(b) Good certified check of Purchaser drawn on or official
check issued by any bank, savings bank, trust company or savings
and loan association having a banking office in the State of New
York, unendorsed and payable to the order of Seller, or as Sciler
may otherwise direct upon not less than 3 business days notice (by
telephone or otherwise) to Purchaser;

(c) As to money other than the purchase price payable to Seller
at Closing, uncertified check of Purchaser up to the amount of

s 500,00 - and

(d) As otherwise agreed to in writing by Seller or Seller’s
attorney.

B Iy 9 ~ . .
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of Purchaser hercunder are conditioned upon issuance on 4r

before , 19 , (the “Copfmit-
ment Date™) of a written commitment from any Instijdtional
Lender pursuant to which such Institutional Lender pfrees to
make a first mortgage loan, other than a VA, FHX or other
governmentally insured loan, to Purchaser, at Pupfhaser’s sole

cost and expense, of § or such lesser
sum as Purchaser shall be willing to accept, at e prevailing fixed
rate of interest not to exceed or Mitial adjustable rate

of interest not to exceed for a tpfm of at least

years and on other customary commitpént terms, whether or not
conditional upon any factors other thdn an appraisal satisfactory
to the Institutional Lender. Purcjaser shall (a) make prompt
application to an Instititional Lepfler for such mortgage loan, (b)
furnish accurate and complete/information segarding Purchaser
and members of Purchaser’s family, as required, (c) pay all fees,
points and charges required in connection with such application
and loan, (d) pursue such/application with diligence, (€) cooperate
in good faith with suciInstitutional Lender to obtain such com-
mitment and (f) propptly give Notice to Seller of the name and
address of each Ingfitutional Lender to which Purchaser has made
such application/Purchaser shall comply with all requisements of
such commitmént (or of any other commitment accepted by Pur-

chaser) and ghall furnish Seller with a copy thereof promptly after
receipt thedeof. If such commitment is not issued on or before the
Commipfient Date, then, unless Purchaser has accepied a com-

mitmedt that does not comply with the requirements set forth
aboy€, Purchaser may cancel this contract by giving Notice to
offer within 5 business days after the Commitment Date, in which

CAS 1$-C0 . e

(b) Seller covenants and warrants that all of the representations
and warranties set forth in this contract shall be true and correct
at Closing. .

(c) Except as otherwise expressly set forth in this contract, none
of Seller’s covenants, representations, warranties or other obliga-
tions contained in this contract shall survive Closing. )

12. Condition of Property. Purchaser acknowledges and repre-
sents that Purchaser is fully aware of the physical condition and
state of repair of the Premises and of all other property included
in this sale, based on Purchaser’s own inspection and investigation
thereof, and that Purchaser is entering into this contract based
solely upon such inspection and investigation and not upon any
information, data, statements or representations, written or oral,
as to the physical condition, state of repair, use, cost of operation
or any other matter related to the Premises or the other property
included in the sale, given or made by Seller or its representatives,
and shall accept the same “as is” in their present condition and
state of repair, subject to reasonable use, wear, tear and natural
deterioration between the datc hereof and the date of Closing
(except as otherwise set forth in paragraph 16(f)), without any
reduction in the purchase price or claim of any kind for any
change in such condition by reason thereof subsequent to the date
of this contract. Purchaser and its authorized répresentatives shall
have the right, at reasonable times and upon reasonable notice (by
telephone or otherwise) to Seller, to inspect the Premises before
Closing.

13. Insurable Title. Seller shall give and Purchaser shall accept.

such title as any company duly licensed to

insure titles in NY State
shall be willing to approve and insure in accordance with its
standard form of title policy approved by the New York State
Insurance Department, subject only to the matters provided for in
this contract. -
14. Closing, Deed and Title. (a) “Closing™ means the settlement of
the obligations of Scller and Purchaser to each other under this
contract, including the payment of the purchase price to Seller

and the delivery to Purchaser ofa Bargain & Sale W/CAG

deed in proper statutory short form for record, duly executed and

acknowledged, 50 as to convey to Purchaser fee simple title to the
Premises, free of all encumbrances, except as otherwise herein
stated. The deed shall contain a covenant by Seller as required by
subd. 5 of Section 13 of the Lien Law.

b e e



. (b) If Seller is a corporation, it sha™  ‘iver to Purchaser at the
time ol' Closing (i) a resolution of its L. .d of Directors authoriz-
ing the sale and delivery of the deed, and (ii) a certificate by the
Secretary or Assistant Secretary of the corporation certifying such
resolution and setting forth facts showing that the transfer is in
conformity with the reqmremems of Section 909 of the Business
Corporation Law. The deed in such case shall contain a recital
sufficient to establish compliance with that Section.

15. Closing Date and Place. Closing shall take place at the office

() If there water meter on the Premises, Seller shall furnish
a reading to a .«(c not more than 30 days before Closing and the
unfixed meter charge and sewer rent, if any, shall be appomoned
on the basis of such last reading.

(d) If at the date of Closing the Premises arc affected by an
assessment which is or may become payable in annual install-
ments, and the first instaliment is then a lien, or has been paid,
then for the purposes of this contract all the unpaid installments
shall be considered due and shall be paid by Seller at or prior to
Closing.

of Kenneth D. JOhnson, 5 Bank Street, Waldqe Any errors or omissions in computing apportionments or

or the purchasers leinding institution

at 2:00  gelock on/Or about 9/1/99g

or, upon reasonable notice (by telephone or otherwise) by Pur-
_ chaser, at the office of

16. Conditions to Closing. This contract and Purchaser’s obliga-
tion to purchase the Premises are also subject to and conditioned
upon the fulfiliment of the following conditions precedent:

(a) The accuracy, as of the date of Closing, of the representa-
tions and warranties of Seller made in this contract.

(b) The delivery by Seller to Purchaser of a valid and subsisting
Certificate of Occupancy or other required certificate of com-
pliance, or evidence that none was required, covering the build-
ing(s) and all of the other improvements located on the property

authorizing their use as a single family dwel-
fing at the date of Closing.

(c) The delivery by Seller to Purchaser of a duly executed and
sworn affidavit (in form prescribed by law) claiming exemption of
the sale contemplated hereby, if such be the case, under Article
31-B of the Tax Law of the State of New York and the Regula-
tions promulgated thereunder, as the same may be amended from
time to time (collectively the “Gains Tax Law™); or if such sale
shall not be exempt under the Gains Tax Law, Seller and Pur-
chaser agree to comply in a timely manner with the requirements
of the Gains Tax Law and, at Closing, Seller shall deliver to Pur-
chaser (i) an official return showing no tax due, or (ii) an official
return accompanied by a certified or official bank check drawn on
a New York State banking institution payable to the order of the
New York State Department of Taxation and Finance in the
amount of the tax shown to be due thereon. Seller shall (x) pay
promptly any additional tax that may become due under the Gains
Tax Law, together with interest and penalties thereon, if any,
which may be assessed or become due after Closing, and/or exe-
cute any other documents that may be required in respect thereof,
and (67 mdemmfy. defend and save Purchaser harmless from and

i vcfthe fore vin' and anv dama e, Lability, cost or

other adjustments at Closing shall be corrected within a reason-
able time following Closing. Thls subparagraph shall survive
Closing.

19. Allowance for Unpaid Taxes, etc. Seller has the option to
credit Purchaser as an adjustment to the purchase price with the
amount of any unpaid taxes, assessments, water charges and sewer
rents, together with any interest and penalties thereon to a date
not less than five business days after Closing, provided that ofTicial
bills therefor computed to said date are produced at Closing.

20. Use of Purchase Price to Remove Encumbrances, If at Clos-
ing there are other liens or encumbrances that Seller is obligated
to pay or discharge, Selier may use any portion of the cash bal-
ance of the purchase price to pay or discharge them, provided
Seller shall simultaneously deliver to Purchaser at Closing instru-
ments in recordable form and sufficient to satisfy such liens or
encumbrances of record, together with the cost of recording or
filing said instruments. As an alternative Seller may deposit suffi-
cient monies with the title .insurance company employed by Pur-
chaser acceptable to and rtquired by it to assure their discharge,
but only if the title insurance company will insure Purchaser’s title
clear of the matters or insure against their enforcement out of the
Premises and will insure Purchaser’s Institutional Lender clear of
such matters. Upon notice (by telephone or otherwise), given not
less than 3 business days before Closing, Purchaser shall provide
separate certified or official bank checks as requested to assist in
clearing up these matters.

21. Title Examination; Seller’s Inability to Convey; Limitations of
Liability. (a) Purchaser shall order an examination of title in
respect of the Premises from a title company licensed or autho-
rized to issue title insurance by the New York State Insurance
Department or any agent for such title company promptly after
the execution of this contract or, if this contract is subject to the
mortgage contingency set forth in paragraph 8, after a morigage
commitmeni iias been accepted by Purchaser. Purchaser shall
cause a copy of the title report and of any additions thereto to be
delivered to the attomey(s) for Seller promptly after receipt thereof.

(bXi) If at the date of Closing Seller is unable to transfer title to
Purchaser in accordance with this contract, or Purchaser has other
valid grounds for refusing to close, whether by reason of liens,

B T ———



expense (including reasonable attorneys’ lecs) which may de sul-
fered or incurred by Purchaser by reason of the nonpayment there-
of. The provisions of this subparagraph (c) shall survive Closing.

(d) The delivery by Seller to Purchaser of a certification stating
that Seller is not a foreign person, which certification shall be in
the form then required by FIRPTA. If Seller fails to deliver the
aforesaid certification or if Purchaser is not entitled under
FIRPTA to rely on such certification, Purchaser shall deduct and:
withhold from the purchase price a sum equal to 10% thereof (or
any lesser amount permitted by law) and shall at Closing remit the
withheld amount with the required forms to the Internal Revenue
Service. .

(c) The delivery of the Premises and all building(s) and improve-
ments comprising a part thereof in broom clean condition, vacant
and free of leases or tenancies, together with keys to the Premises.

(0 All plumbing (including water supply and septic systems, if
any), heating and air conditioning, if any, electrical and mechani-
cal systems, equipment and machinery in the building(s) located
on the property and all appliances which are included in this sale
being in working order as of the date of Closing.

(g) If the Premises are a one or two family house, delivery by
the parties at Closing of affidavits in compliance with state and
local law requirements to the effect that there is installed in the
Premises a smoke detecting alarm device or devices.

(h) The delivery by the parties of any other affidavits required
as a condition of recording the deed.

17. Deed Transfer and Recording Taxes. At Closing, certified or
official bank checks payable to the order of the appropriate State,
City or County officer in the amount of any applicable transfer
and/or recording tax payable by reason of the delivery or record-
ing of the deed or mortgage, if any, shall be delivered by the party
required by law or by this contract to pay such transfer and/or
recording tax, together with any required tax returns duly exe-
cuted and sworn to, and such party shall cause any such checks
and returns to be delivered to the appropriate officer promptly
after Closing. The obligation to pay any additional tax or defi-
ciency and any interest or penalties thereon shall survive Closing.

18. Apportionnients and Other Adjustments; Water Meter and
Installment Assessments. (a) To the extent applicabie, the follow-
ing shall be apportioned as of midnight of the day before the day
of Closing:

(i) taxes, water charges and sewer rents, on the basis of the
fiscal period for which assessed; (ji) fuel; (iii) interest on the exist-
ing mortgage; (iv) premiums on existing transferable insurance
policies and renewals of those expiring prior to Closing; (v) vault
charges; (vi) rents as and when collected.

(b) If Closing shall occur before a new tax rate is fixed, the
apportionment of taxes shall be upon the basis of the tax rate for
the immediately preceding fiscal period applied to the latest

assessed valuation.
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lectively called “Defects”™), other than those subject to which Pur-
chaser is obligated to accept title hereunder or which Purchaser
may have waived and other than those which Seller has herein
expressly agreed to remove, remedy or discharge and if Purchaser
shall be unwilling to waive the same and to close title without
abatement of the purchase price, then, except as hereinafter set
forth, Scller shall have the right, at Seller’s sole election, either to
take such action as Seller may deem advisable to remove, remedy,
discharge or comply with such Defects or to cancel this contract;
(ii) if Seller clects to take action to remove, remedy or comply with
such Defects, Seller shall be entitled from time to time, upon
Notice to Purchaser, to adjourn the date for Closing hereunder for
a period or periods hot exceeding 60 days in the aggregate (but not
extending beyond the date upon which Purchaser’s mortgage
commitment, if any, shall expire), and the date for Closing shall be

adjourned to a date specified by Seller not beyond such period. If
for any reason whatsoever, Scller shall not have succeeded in re-

moving, remedying or complying with such Defects at the expira-

tion of such adjournment(s), and if Purchaser shall still be unwil-

ling to waive the same and to close title without abatement of the

purchase price, then cither party may. cancel this contract by

Notice to the other given within 10 days after such adjourned date;
(iii) notwithstanding the foregoing, the existing mortgage (unless

this sale is subject to the same) and any matter created by Seller

after the date hereof shall be released, discharged or otherwise

cured by Seller at or prior to Closing.

(c) If this contract is cancelled pursuant to its terms, other than
as a result of Purchaser’s default, this contract shall terminate and
come to an end, and neither party shall have any further rights,
obligations or liabilities against or to the other hereundér or other-
wise, except that: (i) Seller shall promptly refund or cause the
Escrowee to refund the Downpayment to Purchaser and, unless
cancelled as a result of Purchaser’s default or pursuant to para-
graph 8, to reimburse Purchaser for the net cost of examination of
title, including any appropriate additional charges related thereto,
and the net cost, if actually paid or incurred by Purchaser, for
updating the existing survey of the Premises or of a new survey,
and (ii) the obligations under paragraph 27 shall survive the ter-
mination of this contract. - :

22. Affidavit as to Judgments, Bankruptcies, etc. If a title exami-
nation discloses judgments, bankruptcies or other returns against - -
persons having names the same as or similar to that of Seller,
Seller shall deliver an affidavit at Closing showing that they are
not against Seller. :

23, Defanits and Remedies. (a) If Purchaser defaults hereunder,
Seller’s sole remedy shall be to receive and retain the Downpay-
ment as liquidated damages, it being agreed that Seller’s damages
in case of Purchaser's default might be impossible to ascertain and
that the Downpayment constitutes a fair and reasonable amount

_of damages under the circumstances and is notanenaltv.



{b) 1t Seller defaults hercunder, Purchaser shall have such
rerfiedies as Purchaser shall be entitled -t law or in equity, includ-
ing,‘ but not limited to, specific perfor.  ce.

24. Purchaser’s Lien. All money paid on account of this contract,
and the reasonable expenses of exaimination of title to the Premises
and of any survey and survey inspection charges, are here-
by made liens on the Premises, but such liens shall not continue after
default by Purchaser under this contract.

25. Notices. Any notice or other communication (*Notice™) shall be
in writing and cither (a) sent by either of the parties hereto or by their
respective attorneys who are hereby authorized to do so on their
behalf or by the Escrowee, by registered or certified mail, postage
prepaid, or

(b) delivered in person or by overmght courier, with receipt
acknowledged, to the respective addresses given in this contract for
the party and the Escrowee, to whom the Notice is to be given, or to
such other address as such party or Escrowee shall hereafter desig-
nate by Notice given to the other party or parties and the Escrowee
pursuant to this paragraph. Each Notice mailed shall be deemed
given on the third business day following the date of mailing the
same, except that any notice to Escrowee shall be deemed given only

upon receipt by Escrowee and each Notice delivered in person or by

overnight courier shall be deemed given when delivered.

26. No Assignment. This contract may not be assigned by Purchaser
without the prior written consent of Seller in each instance and any
purported assignment(s) made without such consent shall be void.

27. Broker. Scller and Purchaser each represents and warrants to the
other that it has not dealt with any broker in connection with thissale

other than HUDSON HERITAGE REALTY

(“Broker™) and Seller shall pay Broker any commission eamed pur-
suant to a scparatc agreement between Seller and Broker. Seller and
Purchaser shall indemnify and defend each other against any costs,

claims and expenses, including reasonable attorneys’ fees, arising out
of the breac’ . their respective parts of any representauon or
agreement co. _.ived in this paragraph. The provisions of this para-
graphshall survive Closing or, if Closing does not occur, the termina-
tion of this contract.

28. Miscellaneous. (a) All prior understandings, agreements, repre-
sentations and warrantics, oral or written, between Seller and Pur-
chaser are merged in this contract; it completely expresses their full -
agreement and has been entered into after full investigation, neither
party relying upon any statement made by anyone else that is not set
forth in this contract.

(b) Neither this contract nor any provision thereof may be waived,
changed or cancelled except in writing. This contract shall also apply
to and bind the heirs, distributees, fegal representatives, successors
and permitted assigns of the respective parties. The parties hereby
authorize their respective attorneys to agree in writing to any changes
in dates and time periods provided for in this contract.

(c) Any singular word or term hercin shall also be read as in the
plural and the neuter shall include the masculine and feminine
gender, whenever the sense of this contract may require it.

(d) The captions in this contract are for convenience of reference
only and in no way define, limit or describe the scope of this contract
and shall not be considered in the interpretation of this contract or
any provision hereof.

(¢} This contract shail not be binding or effective until duly exe-
cuted and delivered by Seller and Purchaser.

(f) Seller and Purchaser shall comply with IRC reporting require-
ments, if applicable. This subparagraph shall survive Closing.

() Each party shall, at any time and from time to time, execute,
acknowledge where appropriate and deliver such further instruments
and documents and take such other action as may be reasonably
requested by the other in order to carry out the intent and purposc of
this contract. This subparagraph shall survive Closing.

(h) Thiscontract is intended for the exclusive benefit of the parties
hereto and, except as otherwise expressly provided herein, shall not
be for the benefit of, and shall not create any rights in, or be
enforceable by, any other person or entity.

29. See R ider attached‘hereto and made

a part hereof.

IN WITNESS WHEREOF , this contract has been duly executed by the parties hereto.



VILMA LEE HANSEN ' Seller DAVID FORMAN o Purchaser

Seller KRISTIN FURMAN Purchaser
Attorney for Seller: ’ Attorney for Purchaser:
KENNETH D. - JOHNSON - BRIAN GILMARTIN
Address: §--Bank- Street.: it Address: 90 gast Main Street
P.O. Box 272 P.O.Box 478
Tel - Walden, NY 12586 Washingtonville, NY 10992
©778-5525 % 778-7423 Tely96-1130 Fax: 496-8905

Receipt of the Downpayment is acknowledged and the undersigned agrees to act in accordance with the provisions of paragraph 6 above,

Escrowee

Tontract of Sale PREMISES

Section

Block

Lot

County or Town

Strect Number Address

TitLE No.

TO

FIDELITY NATIONAL TITLE |
INSURANCE COMPANY OF NY |

INCORPORATED 1928

"Mpprociale tho Fidelity Digfovence!

Member New York Seate Land Title Association




SELLER’S RIDER

Y

NOTWITHSTANDING ANYTHING TO THE CONTRARY OR INCONSISTENT HEREWITH
IN THE MAIN AGREEMENT TO WHICH THIS IS A RIDER, THE PARTIES AGREE
AS FOLLOWS:

Seller: VILMA LEE HANSEN
Purchaser: DAVID FURMAN AND KRISTIN FURMAN

Dated: April , 1999

TITLE TRANSFER SUBJECT TO

1. said premises are sold and are to be convéeyed subject to the
following in addition to the "Subject" clauses previously set
forth in the printed portion of this contract. (See Provision
Four) . o

a) Subject to any state of facts an accurate survey might
show, provided same does not render title unmarketable.

b) Subject to covenants and restrictions of record
affecting the premises, if still in effect, provided same do not
prohibit the continued use and maintenance of present structures
on the premises.

c) Subject to reservations, utility agreements, rights
of way and easements of record, provided same do not prohibit the
use and maintenance of present structures on the premises.

d) Subject to the purchaser not rejecting title if existing
premises violate "b" or "c", provided that a title insurance
company will insure that the structures may remain as long as
they shall stand or the title company will insure against the
enforcement of any restrictions stated in "b" or "c".

CONDITION OF SUBJECT PROPERTY

2. a) The purchaser has examined the premlses and the .
personal property appurtenant to or used in connection with the -
operation of the same, and are physically familiar with the °

" condition thereof and agrees to purchase the same AS IS in their
present physical condition. However, this agreement is subject

to a satisfactory engineer’s report to be obtained by the pur-

- chaser at their own cost and expense within 15 days from the date
hereunder, and if the purchaser fails to notify the seller of an



unsatisfactory report within the time specified herein, then such
condition shall be deemed waived. 1In the event an unsatisfactory
engineer’s report shall be delivered to the seller within the
time stated herein, the seller shall have the option to declare
this contract null and void or to make the necessary repairs. In
the event the seller declares the contract null and v01d the -
purchaser shall be entitled to a return of the down payment.

b) Seller represents that at the time of closing, the
premises will be delivered vacant and broom clean, with the
plumbing, heating (which includes any hot water heater) and elec-
trical systems in working order. This representation shall not
survive the delivery of the deed. '

c) Seller makes no representations or warranties with
respect to the personal property or appliances included in the sale
and listed elsewhere in this agreement. All such personalty is in-
included only to the extent the same now exists in the premises.

TERMITE OR OTHER INFESTATION

3. The purchaser shall have the right to have the premises
inspected for the purpose of determining the existence of infes-
tation or damage by termites or other wood-destroying insects.
The cost of said inspection shall be bourne by the purchaser. 1In
the event such infestation or damage is found, written notice
shall be delivered to the seller’s attorney on or before April
10, 1999. Upon receipt of such notice by the seller’s attorney,
the seller may do one of the following:

a) Treat the condition and repair the damage at his own
cost and expense, in which event the purchaser agrees to consum-
mate this transaction pursuant to the further terms hereof, or

b) Terminate this agreement and refund to the purchaser the
sums paid hereunder.

Notice of the seller’s intent to exercise either of these options
shall be delivered to the purchaser’s attorney within five (5)
business days after receipt of said notice from the purchaser.

In the event the purchaser fails to have the premises inspected,
or fails to deliver the said written notice on or before the date
provided for above, the purchaser shall be deemed to have waived -
the provisicns of this paragraph and this agreement shall remain
in full force and effect. Notwithstanding the election of the
seller to terminate this agreement pursuant to subdivision "b" ]
above, purchaser shall have the final option to proceed with the
consummation of this transaction, taking the property subject to
such conditions and damage as may exist and the further terms of
this agreement, provided that written notice is delivered to the
seller’s attorney within five (5) business days of the seller’s
-notice of election to terminate.



ASSIGNMENT OF CONTRACT

4. This contract may not be assigned by the purchaser with-
out the prior written consent of the seller.

WARNING: CLOSING OF TITLE IS FINAL R
5. The delivery and acceptance of the deed at closing of
title shall be deemed to constitute full compliance by the seller
with the terms, covenants and conditions of this contract on the
seller’s part to be performed, and none of the terms of this
contract, except those spe01flcally stated to survive the dellv—
‘ery of the deed shall survive title closing.

CONDITION OF PROPERTY

6. Seller is not required to make any repairs to the

premises and the personal property located therein included in
this sale, prior to or following the closing of title. The
seller agrees, however, that the premises shall be delivered in
substantially the same condition as they are in as of the date of
this agreement, normal wear and tear excepted.

NO OTHER AGREEMENTS RECOGNIZED

7. This agreement constitutes the entire contract betweéen

the parties hereto and the seller is not liable or bound in any
manner by expressed or implied warranties, guarantees, promises,
statements, representations, or information pertaining to said
premises, made or furnished by the seller or by any real estate
broker, agent, employee, servant, or other person representing or
purporting to represent the seller unless such are expressly and
gspecifically set forth herein. _

PURCHASER’S RIGHT OF ACCESS

8. The seller shall provide the purchaser with access to -

the subject premises at any time within forty-eight (48). hours of
the closing of title in order to ascertain the condition of the
premlses, at which time electricity will be available and water
service and heating systems will be operatlve

PURCHASER'S OBLIGBIIORS CONCERNING TITLE

9. In the event that the report of any title company shows
objections and exceptions, the seller shall, upon receipt of
written notice of the purchaser of such ob]ections and exceptions
to title, have the right, at seller’s option, to cure the defect
‘'within thlrty (30) days of the date on which such notice was
received, and the date for the c1081ng shall be adjourned accord-
ingly. . :



SELLER’S OBLIGHTIONS CONCERNING TITLE

10. Seller shall not be required to bring any action or pro-
ceedlng or otherwise incur any expense to render the title to the
premises marketable. The purchaser may, nevertheless’, accept
such title as the seller may be able to convey, at purchaser’s
option, without reduction of the purchase price or any credit
allowances against the same and without any other liability on
the part of the seller.

Seller shall not be responsible for or obligated to pay, in whole
or in part, any expenses, fees, discounts, or other charges in
connection with the purchasers obtaining a mortgage in connection
with the performance of this agreement. '

PAYMENT REQUIREMENTS

11. Notwithstanding any reference in the printed portion of
this agreement to purchaser delivering certified checks at the
time of closing for taxes, recording charges, documentary stawmps,
transfer tax or other miscellaneous adjustments at closing,
purchaser may, at their option, discharge these obligations by
regular personal check.
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12. The down payment paid hereunder, shall be held in the
escrow account of Kenneth D. Johnson, P.C., attorney at law, the
attorney for the seller until closing of title. The down payment
will be held in IOLA account number 06 30 000072 of Walden Sav-
ings Bank, Two Bank Street, Walden, N.Y. 12586. The escrowee
shall be under no liability or obligation except to disburse the
said down payment in accordance with the provisions of this
contract. All parties hereto agree to hold the escrowee harm-
less from any costs or expenses in any suit arising out of said
escrow.

CLOSING DETAILS

13. If, at the date of cloging, there may be any liens

or encumbrances which the seller is obligated to pay and
discharge, the seller may use any portion of the balance of the
purchase price to pay the same, provided the seller shall simul-
taneously deliver to the purchaser, at the 01091ng of title,
instruments in recordable form and sufficient to satisfy such
liens and . encumbrances of record, together with the cost of

" recording or filing of such instruments; or, provided that the
seller has made arrangements with the title company employed by
the purchaser in advance of the closing, seller will deposit with
said title company sufficient monies, acceptable.to and required
by it to insure obtaining and recording the required satisfac-



tlons and the issuance" of t1t1e 1nsurance to the purchaser elther
_free of any such liens and encumbrances, or with the’ insurance

"~ against the enforcement of same:out of the insured - prem1aea. “The

"purchaser, if request is made within a. reasonable time prior to.
‘the ‘date of closing of title,- agrees to prov1de at the closing
“separate certified checks as requested*”aggregatlng the -amount - of:
the balance of the purchase prlce, to facilitate the- satlsfactlon'
of any such liens or encumbrances. The existence of any such
taxes, liens or encumbrances shall not be deemed objections to
title if the seller shall comply w1th the fore901ng requlrements

PLACE OF 1!5

14. In the event the clos1ng does not take place at the
.offlce of the seller’'s attorney and instead takes place at a
location greater than 35 miles from the premises being sold
herein, the seller’s attorney shall be compensated by the
purchaser in an amount of $150. 00 to cover the cost and t1me of
travellng.~

LEBD PAINT .

15. Every purchaser of any 1nterest in re81dent1a1 real property
on which a residential dwelling was built prior to 1978 is noti-
fied that such property may present exposure to lead from lead-

" based palnt that may place young children at risk of developing
lead poisoning. Lead poisoning in young children may produce
permanent neurological damage, including learning disabilities,
reduced 1nte111gence quotient, behavioral problems, and impaired
memory. Lead poisoning also poses a particular risk to pregnant
women. The seller of any interest in residential real property is
required to provide the buyer with any information on lead-based
paint hazards from risk assessments or inspections in the sell-
ers possession and notify the buyer of any known lead-based paint
hazards. A risk assessment or 1nspect10n for possible lead-based
paint hazards is recommended prior to purchase.

16. The Seller and the Purchaser agree that the Purchaser
-may have early occupancy of the premises being sold herein pursu-
. ant to the terms and conditions of an early occupancy agreement
attached hereto and made a part hereof

VILMA LEE HANSEN

'DAVID FURMAN

'KRISTIN FURMAN




EARLY OCCUPANCY AGREEMENT

-THIS AGREEMENT, dated the - day of Apr11 1999
between VILMA LEE HANSEN (herelnafter referred to as the
"Seller")and DAVID FURMAN AND KRISTIN FURMAN (hereinafter re-
ferred to as the "Buyer").

WITNESSETH:

WHERERAS, the Buyer has contracted to purchase premises
located at 38 Beaver Brook Road, Town of New Windsor, County of
Orange, State of New York, from the Seller, and

WHEREAS, the Buyer desires occupancy of said premises prior
to the actual date of closing of title, and

WHEREAS, the Seller will permit said prior possession only
upon the terms and conditions hereinafter set forth:

_ NOW, THEREFORE, in.consideration of the mutual covenants
contained herein, the Buyer and Seller agree as follows:

1) The Buyer shall take possession of the premises and
occupy the same for themselves and their family at any time after
April 1, 1999.

2) The Buyer hereby releases Seller from all liability for
injury attendant to the Buyer’s occupancy and hereby holds harm-
less said Seller from any and all claims whatever which may
result therefrom, including attorney's fees. 1In connection with
this paragraph, Buyer has obtained insurance naming the Seller as
an additional insured.

.3) The Buyer, prior to occupying the premises, hereby
certifies that they have inspected the premises and accepts same
AS IS and hereby acknowledges that all terms and conditions of
the contract of sale relating to the condition of the premises
have been totally and completely complied with by Seller.

Lol

4) That in the event of non-performance of the contract by
either Buyer or Seller, Buyer shall remove themselves and their
possessions from the premises forthwith.

5) During the term of this Agreement, Buyer shall pay rent
at the rate of $1,000.00 per month pro-rated on a daily basis.



6) Buyer shall be responsible for all utilities and mainte-
nance expenses,including but not llmited to; telephone, heat hot,
water, and electricity. o

7) Buyer agrees not to make any meterial alterations to the
-premises during the term of this Agreement. ~

8) During the time of occupancy herein, Buyer shall be
"deemed to be a tenant at sufferance. Buyer hereby waives any
right to "notice to terminate" or any other right, laws or regu-
lation which might, in law or equity, apply to such - a tenancy.
In the event Seller has to evict the Buyer, the Seller shall - be
compensated by the Buyer for all costs, including reasonable
attorney’'s fees, incurred in the course of said eviction. Fur-
ther, in the event Buyer does not purchase the premises by Sep-
tember 1, 1999 Buyer shall vacate the premises as of said date.

9) Buyer hereby agrees that the down payment made pursuant
to the contract shall act as security for their obligations
herein. Seller’s attorney is authorized to "invade" said down
payment in the event it is necessary to use same as security.

IN WITHESS WHERBOF, the parties have hereunto set their
hand and seal this day of April, 1999.

Seller

Seller

Purchaser

- ’ Purchaser



